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FIRST Al'\fi:NDMENT 
TO 

DECLARATION OF COVENANTS, CONDIDONS AND RESTRICTIONS 
OF 

ffi'I'"IVERSITY TERRACE BERKELEY HOMES 

The Regents of the University of California, a California public corporation, ("the 
Declarant") hereby makes this First Amendment to the Declaration of Covenants, 
Conditions and Restrictions of University Terrace Berkeley Homes on the terms and 
conditions herein stated. 

RECITALS: 

Declarant makes this First Amendment based on the following facts and intentions: 

A Declarant is the owner of all the real property and Improvements thereon located in 
the City of Berkeley, County of Alameda, State of California, described as 

Lot 1 of tract 6417 filed October 3, 1994, Map Book 214 
Page 3 9, Ala171eda County Records. 

B. The Declaration of Covenants, Conditions and Restrictions of University Terrace 
Berkeley Homes was recorded on October 11, 1994 as Recorder Series Number 
94-329463 in the Official Records of the County of Alameda, state of California ("the 
Declaration"). 

C. Declarant now desires to amend the Declaration. 

THEREFORE, Declarant hereby declares the following: 

I. Article 1, Section 1.1 of the Declaration is hereby amended by deleting subsections 
G), (1), (p), and (r) thereof and replacing it with the following: 

(j) "Condominium" means an estate in real property, as defined in 
section 783 and 135l(t) of the California Civil Code, consisting of(i) a 
unit; (ii) a !/75th undivided fractional interest in the Common Areas; (ill) 
any exclusive or non-exclusive right of entry, right of possession, easement 
or easements appurtenant to such Unit over the Common Areas or other 
areas as described in this Declaration, the Condominium Plan and the deed to 
the Condominium; and (iv) a membership in the Association. Whenever 
reference to a Condominium is made in this Declaration, the Condominium Plan, 
any deed, or elsewhere, it shall be assumed that such reference is made to the 
Condominium as a whole, including each of its component elements. 



(1) "Condominium Plan" means the Condominium Plan for the Project 
attached hereto as Exhibit B. 

(p) "Declarant Control Period: means the period of time extending from the -
recordation of this Declaration to the earliest of (i) that date upon which more 
than seventy-five percent (75%) of the Condominiums which may be included in 
the Project have been conveyed to Owners other than Declarant; (ii) the date three 
(3) years after the first Condominium has been conveyed to an owner other than 
Declarant; or (ill) the date upon which Declarant notifies the Owners that 
Declarabnt relinquishes its rights under this Declaration and the Bylaws to appoint 
and remove a majority of the members of the Board ofDirectors or to exercise 
powers and responsibilities otherwise assigned by the Condominium Instruments to 
the Association, the Board ofDirectors, or any officer of the Asso.ciation. 

(r) "Exclusive Use Common Areas" means those portions of the Common 
Areas which are for the exclusive use of the Owners of particular Units in 
accordance with the California Civil Code, section 1351 (i), as described in 
.A.rticle 3 of this Declaration. Such Exclusive Use Common Areas include 
parking stalls, balconies, private yards, storage closets and storage spaces. Each 
portion of an Exclusive Use Common Areas, other than parking spaces, is 
identified on the Condominium Plan by the IdentifYing Number of the 
Condominium whose Owner enjoys an easement for the use of such Exclusive Use 
Common Area, preceded by the Iener designation of "B" for balcony, "PY" for 
private yard, "SC" for storage closet and "S" for storage spaces. Parking spaces 
shall be assigned pursuant to the assignments specified on Exhibit C- Parking 
Assignments. 

2. Article 1, Section 1.1 of the Declaration is hereby amended by deleting subsection 
(z) thereof. 

3. Article 2, Section 2.3 of the Declaration is hereby amended by deleting it in its 
entirety and replacing it v.rith the following: 

Section 2.3 Assignment of Fractional Interest: Each owner of a Condominium 
in the Project shall have a !/75th undivided fractional interest in the Common 
Areas. Each such owner's fractional interest may not be altered or changed 
and shall be specified in the deed from Declarant to each such Owner. 

4. Article 13, Section 13.5 of the Declaration is hereby amended by deleting it in its 
entirety and replacing it with the following: 



\ 

Section 13.5 Qualified Person. A "Qualified Buyer" is a person determined to be 
eligible either individually or as a member of a class by the Chancellor ofUCB 
in accordance with the employee housing policy and criteria ofUCB, as amended 
from time to time. That policy and those criteria are intended and dedicated to' 
further the educational purpose ofUCB by enhancing the quality of education 
through retention and recruitment of faculty and senior staff members (as defined 
by the Chancellor ofUCB); therefore, the Chancellor ofUCB may, in his or her 
sole discretion, from time to time designate as Qual.i£ied Persons, those employees 
ofDeclarant who are an integral part of the UCB community, anct"with respect to 
whom the Chancellor ofUCB shall have determined that providing adequate 
housing is a priority. The Chancellor ofUCB may, in his or her sole discretion, 
also designate as Qualified Persons current faculty and staff, and academic and 
staff, and academic and staff retirees from UCB, Office of the President, UC San 
Francisco, Lawrence Berkeley Laboratory and other UC facilities. 

5. Article 13, Section 13.6 is hereby amended by deleting its paragraphs (a), (e), and (f) 
and replacing them with the following: 

Section 13.6 Conditionally Qua!iiied Persons. The following persons 
("Conditional Qualified Persons") shall be considered to be Qua!iiied Persons only upon 
the conditions and for the periods of time specified in this Section: 

(a) Any Qualified Owner shall continue to be qua!iiied until the expiration 
of two (2) years following the date on which such person shall cease to have been 
a Qua!iiied Person as defined in Section 13 .5, above; 

(e) A Qua!iiied Owner's spouse who acquires the sole rights of occupancy 
of a Unit pursuant to any marital settlement, proceeding or decree shall be a 
Qua!iiied Person for a period of two (2) years from the date of such settlement,' 
proceeding or decree; 
(f) A co-Owner of a fifty percent (50%) or less undivided interest in a 
Condominium who resides in such Condominium during the lifetime of a Qualified 
Owner shall be a Qualified Person for a period of two (2) years from the death of 
such Qua!iiied Person; 

6. Article 14 is hereby amended by deleting its paragraphs (d) and (e) and replacing them 
by the following: 



(d) IfDeclarant rejects said offer or does not respond with fifteen (15) calendar days, 
an Owner wishing to sell or transfer an interest in the Condominium may, by 
appropriate notices or advertisement, documentation of which shall be promptly 
delivered to Declarant, offer the Condominium for sale for a period of sixty (60) 
calendar days, at the price and on the terms and conditions set forth in Section 
14.2, to any Qualified Person as defined in Section 13.5. An offer made pursuant 
to this Section shall remain open until accepted or, in the absence of an 
acceptance, for sixty (60) calendar days from the date of publication of the 
original notice or advertisement. 

(e) If an Owners offer pursuant to Section 14.1 (d) above, is not accepted within 
sixty ( 60) calendar days after it is made, and if the owner still wishes to sell or 
transfer an interest in the Condominium the Owner shall give notice to Declarant 
of his or her intention and provide Declarant with the opportunity to agree to 
purchase the Condominium for a period of fift~n ( 15) calendar days at a price and 
on terms which are not more favorable to the Owner than Owners original offer 
made pursuant to Section 14.1 (a) above .. AJ'rer the expiration of the fifteen (15) 
calendar day period, the Owner may offer the Condominium for sale on the open 
market at any price, and on any terms. Such an offer by an Owner fo!loVting 
expiration of not fewer than ninety (90) calendar days from the receipt of the initial 
notice to Declarant given by Owner pursuant to the Section may be made to any 
person, without respect to "qualification" under Article 13. Any such person who 
purchases the Condominium shall, however, be bound by all the provisions of this 
Article 14 respecting subsequent resale of the Condominium. 

7. Exhibit B to the Declaration., the Condominium Plan., shall be amended by replacing 
the existing page 9 thereof with a new page 9 in the form attached to this Amendment to 
correct the designation of storage closet 4 7. Additionally, page 17 (Parking 
Assignments) corrects the locations of parking spaces 55 and 56. 

8. Exhibit C is hereby amended by deleting it in its entirety and replacing it Vtith Exhibit 
C attached and made a part hereof 

9. Except as expressly stated herein, all of the provisions of the Declaration are restated 
and affirmed and shall remain in full force and effect. 

10. This First Amendment to Declaration of Covenants, Conditions and RestrictiOns shall 
be effective upon the date of its recordation in the Official Records of the County of 
Alameda, state of California. 



IN WITNESS WHEREOF, the undersigned has executed this First Amendment to 
Declaration of Covenants, Conditions and Restrictions of University Terrace Berkeley 
Homes on this I cz:+'C!ay of June, 1996. 

DECLARANT 

THE REGENTS OF THE 
UN1VERSITY OF CALIFORNIA 
A California public corporation 

Its: Director- Office of Loan Programs 

CERTIF1CA TION OF BALLOTS 

THE UNDERSIGNED hereby certifies receipt of a sufficient number of ballots in the 
affirmative from Class A and Class B Owners of University Terrace Berkeley Homes in 
the matter of amending Articles 1, Section 1.1, Subsections G),(!), (p), (r), (z); Article 2, 
Section 2.3; Article 13, Sections 13.5 and 13.6; Article 14, Subsections (d) and (e); 
Exhibit B, page 9 and page 17; and, Exhibit C of the CC & Rs. The number ofballots cast 
by each class of Owners exceeds the required 75% majority vote by each class of Owners, 
per Article 17.2 of the CC & Rs. \ 

Dated: tfr ~~iff· I . 
Secretary 
University Terrace Berkeley 
Homeowners Association 



ALL-PURPOSE ACKNOWLEDGMENT 

State of California ) 
) ss. 
) 

,,-::,-::- cr - ~ ' 
On--=---"---·-'-:---' 19~ before me, '~'" ''· \; ·" .... ,._. ··" 

---------' personally appeared ·::; -: c ..; ' ·"" '._, . '~: · : --:-..., ;: , , · ·-. 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) is/are subscnbed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

(Seal) 

WITNESS my hand and official seaL 

............................. o,f 
JAY VALANCY ~ 

Comm. #1010970 {5 
• NOTARY PUSUC CAL.JFOANI 

CON1'RA =TA COUNTY 
Comm. E.x:;:iirH O.C. 5. 1~7 _., 



St?.te of CAUFORNIA 
County of Alameda 

On :r"::~g :20, l.99G 
-.ersonally appeared 

• before me, the undersigned, a Notary Public in and for said County and State, 

Julia Badal-chamald 

E9 personally known to me 
OR 
0 proved to me on the basis of satisfactory evidence 

to be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that he/she/they 
executed the same in his/her/their authoriZed capacity(ies). and that by his/her/their signature(s) on the instrument the per
son(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

[Seal] 

~.-- -J.-Hi.rrr\t'- f 
0 Comm. #i0207S9 
CJ - ! NO't',&,RY. ?USl.!C CJ..UFC. ANI~ :2 AJ..).MEOA COUN'N U 
l Comm ::x:::-s ~ Ja 19Sa-;"' 
./0,..;:; C.,..,. G ... 0.,. OC\ 

Notary Public 

(Printed Name) 

3-30-98 '!commission expires: ______________ _ 



DECLARATION OF COVENANTS, 
CONDITIONS & RESTRICTIONS 

FOR 

UNIVERSITY TERRACE BERKELEY HOMES 



TABLE OF CONTENTS 

ARTICLE 1 ·DEFINITIONS, EXHIBITS Ai~'D INTERPRETATION . . . . . . . . . . . . 2 
Section 1.1 Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
(a) "Act" ................................................. 2 
(b) "Architectural Review Board" or "ARB" . . . . . . . . . . . . . . . . . . . . . . 2 
(c) "Articles" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
(d) "Association" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
(e) "Association Rules" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
(f) "Board of Directors" or "Board" . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
(g) "Bylaws" .......................... : . . . . . . . . . . . . . . . . . . . 2 
(h) "Cornrnon Areas" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
(i) "Common Areas Lease" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
(j) "Condominium" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
(k) "Condominium Instruments" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
(I) "Condominium Plan" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
(m) "Convey" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
(n) "Current Dollars" .................................. , . . . . . 3 
(o) "Declarant" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
(p) "Declarant Control Period" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
(q) "Declaration" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
(r) "Exclusive Use Common Areas" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
(s) "Ground Lessor" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
(t) "Identifying Number" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
(u) "Land" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
(v) "~iember" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
(w) "Mongage" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
(x) "Mongagee"............................................ 4 
(y) "Q\>.Tier" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
(z) "Percentage ]merest" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
(aa) "Person" .............................. ; . . . . . . . . . . . . . . . 5 
(bb) "Project" or "Development" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
(cc) "Rules and Regulations" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
(dd) "Single Family" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
(ee) "Unit" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
Section 1.2 Exhibits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
Section 13 Interpretation of Declaration . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

ARTICLE 2. ESTABLISHMEl'o! OF THE CONDOMINIUM . . . . . . . . . . . . . . . . . 6 
Section 2.1 Submission of Property and Division into Estates . . . . . . . . . . 6 
Section 2.2 Recordation of Condominium Plan . . . . . . . . . . . . . . . . . . . . . 6 
Section 2.3 Assignment of Percentage Interest . . . . . . . . . . . . . . . . . . . . . . 7 

Uniwrsity Te-rr•ce CCJ.R:SS.FNL 

9/Z'I/94 -I-



ARTICLE 3- lJNITS, EASEMENTS Al'ID RESERVATIONS . . . . . . . . . . . . . . . . . . 7 
Section 3.1 Units . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Section 3.2 Nonexclusive Easements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
Section 33 Exclusive Use Common Areas . . . . . . . . . . . . . . . . . . . . . . . . . 9 
Section 3.4 Encroachments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Section 3.5 Power to Grant Easements . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Section 3.6 Reservations for Sales and Management Purposes . . . . . . . . . 11 
Section 3. 7 Reservation for Rental Purposes . . . . . . . . . . . . . . . . . . . . . . 11 

ARTICLE 4 - USE RESTRICTIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
Section 4.1 Business Usage Prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
Section 4.2 Liquid Furniture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Section 43 Hardwood Floors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Section 4.4 Signs and Flags . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Section 4.5 Children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Section 4.6 Pets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Section 4.7 Offensive Activities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Section 4.8 
Section 4.9 
Section 4.10 
Section 4.11 
Section 4.12 
Section 4.13 
Section 4.14 
Section 4.15 
Section 4.16 
Section 4.17 
Section 4.18 
Section 4.19 
Section 4.20 
Section 4.21 
Section 4.22 
Section 4.23 
Section 4.24 
Section 4.25 
Section 4.26 
Section 4.27 
Section 4.28 

();>:ner Negligence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Trash Disposal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Outside Laundering and Drying . . . . . . . . . . . . . . . . . . . . . . 13 
Prohibited Restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Srorage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
A.J·nenna and Clothesline . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Personal Business Records Permitted . . . . . . . . . . . . . . . . . . 13 
Vehicles and Parking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Restrictions Applicable to Guests, ere . . . . . . . . . . . . . . . . . . 14 
Fences and Screens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Gas or Liquid Swrage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Potted Plants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Diseased Plants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Climbing Vines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Plants in Common Areas . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
Alterations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
Effect on Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
Delegation of Use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
Single Family Use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
Indemnification . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 16 
Enforcement and Remedies . . . . . . . . . . . . . . . . . . . . . . . . . 16 

ARTICLE 5 • MAil'rrENA.l""iCE AND ALTERATIONS ..................... . 16 
16 
17 

Section 5.1 
Section 5.2 

Owner 's Responsibilities .......................... . 
Association • s Responsibilities ....................... . 

ARTICLE 6- TAXES A.~D ASSESSMENTS ............................. . 
SeCLion 6.1 
Section 6.2 

Separate Assessments ............................. . 
Payment Prior to Segregation ....................... . 

University Terrace CCl~S5.F~l 
9/29/94 -ll-

17 
17 
17 



ARTICLE 7 • THE ASSOCIATION ................................... . 
Section 7.1 Incorporation ................................... . 
Section 7 2 Action By Board, Officers, and Designees .............. . 
Section 7.3 General Statement of Powers ....................... . 
Section 7.4 Rights of Assessment ............................. . 
Section 7.5 Right To Establish Rules .......................... . 
Section 7.6 Right To Impose Sanctions ......................... . 
Section 7.7 Right of Delegation .............................. . 
Section 7.8 General Statement of Duties ........................ . 
Section 7.9 Repair and Maintenance of Common Areas and Exclusive 

Section 7.10 
Section 7.11 
Section 7.12 
Section 7.13 
Section 7.14 

Section 7.15 
Section 7.16 
Section 7.17 
Section 7.18 

Use Common Areas .............................. . 
Contracts for Goods and Services .................... . 
Payment of Taxes and Assessments ................... . 
Furnishing of Utilities ............................. . 
Securing Insurance ............................... . 
Preparation and Distribution of Financial Information and 
Governing Instruments ............................ . 
Other Duties ................................... . 
Limitations on Authority of Board and the Association .... . 
limitation on Liability of Directors and Officers ......... . 
Inspection of Books and Records .................... . 

ARTICLE 8- ASSOCIATION MEMBERSHIP ~..,-D VOTING ............... . 
Section 8.1 
Section 8.2 
Section 8.3 
Section 8.4 
Section 8.5 

Membership Appunenant to Ownership ............ · ... . 
Approval by a Specified Percentage of Ov:ners .......... . 
Voting ................... · .. · ...... · .. · · · · · · · · · 
Joint Qv..11ership Votes ............................ . 
C 1 . v . umu anve onng ............................... . 

ARTICLE 9 • ASSESSMEl'"TS ....................................... . 
Section 9.1 Payment of Assessments ........................... . 
Section 9 2 Initial Working Capital Payment ..................... . 
Section 9.3 limited Exemption During Construction ............... . 
Section 9.4 Personal Obligation of Owner ....................... . 
Section 9.5 Scope of Assessment Authority ...................... . 
Section 9.6 Regular Assessments ............................... . 
Section 9.7 Special Assessments .............................. . 
Section 9.8 Allocation of Assessments .......................... . 
Section 9.9 Assessment Period ............................... . 
Section 9.10 Due Date, Late Charges, and Interest ................. . 
Section 9.11 Estoppel Cenificates .............................. . 
Section 9.12 Enforcement of Assessments ........................ . 
Section 9.13 Creation of Assessment Lien ........................ . 
Section 9.14 Foreclosure Under Assessment Lien .................. . 
Section 9.15 Waiver of Homestead Protection ..................... . 
Section 9.16 Common Areas Interest ........................... . 

University hrrace C:C.USS.FNL 

9/"29/94 -Ill· 

17 
17 
18 
18 
18 
18 
18 
19 
19 

19 
20 
20 
20. 
20 

20 
22 
22 
23 
23 

24 
24 
24 
25 
25 
26 

26 
26 
27 
27 
27 
28 
28 
29 
30 
30 
30 
31 
31 
31 
32 
32 
33 



ARTICLE 10 - INSURANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 
Section 10.1 liability Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 
Section 10.2 Fire and Casualty and Demolition Insurance . . . . . . . . . . . . . 33 
Section 10.3 Appointment of a Trustee . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
Section 10.4 Owner 1 s Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
Section 10.5 Workers 1 Compensation and Other Association Insurance . . 35 
Section 10.6 Adjustment of Losses . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 35 
Section 10.7 Distribution to Mortgagees . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
Section 10.8 Director and Officer Liability Insurance . . . . . . . . . . . . . . . . 36 
Section 10.9 Fidelity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
Section 10.10 Limitation of Liability for Failure to Obtain Insurance . . . . . 36 
Section 10.11 Notice to Owners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
Section 10.12 Generally Applicable Requirements . . . . . . . . . . . . . . . . . . . 36 
Section 10.13 Umbrella Liability Insurance . . . . . . . . . . . . . . . . . . . . . . . . . 37 
Section 10.14 Increases in Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

ARTICLE 11 - DESTRUCTION OF IMPROVEMEl',iTS . . . . . . . . . . . . . . . . . . . . . 37 
Section 11.1 Minor Repair and Reconstruction . . . . . . . . . . . . . . . . . . . . . 37 
Section 11.2 Destruction \\'hen Insurance Proceeds Exceed Eighty-Five 

Percent (85%) of Reconstruction Costs . . . . . . . . . . . . . . . . . 37 
Section 11.3 Destruction When Insurance Proceeds A.re Less Than 

Eighty-Five Percent (85%) of Reconstruction Costs . . . . . . . . 38 
Section 11.4 Repair and Reconstruction of Improvements . . . . . . . . . . . . . 38 
Section 11.5 Purchase in Case of an Election Not To Rebuild; 

Restoration of Site . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
Section 11.6 Application of Insurance Proceeds . . . . . . . . . . . . . . . . . . . . . 40 
Section 11.7 Termination of Partition Waiver . . . . . . . . . . . . . . . . . . . . . . 40 
Section 11.8 Distribution of Excess Insurance Proceeds . . . . . . . . . . . . . . . 40 

ARTICLE 12 - co:-;-DEM:-;-ATION; PARTITION . . . . . . . . . . . . . . . . . . . . . . . . . . 41 
Section 12.1 Condemnation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 
Section 12.2 Waiver of Right tO Partition . . . . . . . . . . . . . . . . . . . . . . . . . 41 

ARTICLE 13 -SPECIAL RESTRICTIONS UPON 
POSSESSION, OCCUPA.!'IiCY AND USE OF UNITS . . . . . . . . . . . . 42 

Section 13.1 Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
Section 13.2 [RESERVED] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
Section 133 [RESERVED] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
Section 13.4 Qualified Use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
Section 13.5 Qualified Person . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
Section 13.6 Conditionally Qualified Persons . . . . . . . . . . . . . . . . . . . . . . 43 
Section 13.7 Offer or Sale by Conditionally Qualified Person . . . . . . . . . . 44 
Section 13.8 Qualified Users . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
Section 13.9 Enforcement of Qualified Use Restriction . . . . . . . . . . . . . . . 44 

Uni~rsity Terr•ce C"aSS.FNL 
9/2'1/94 •lV-



ARTICLE 14 • LIMITATIONS ON TRANSFER OF CONDOMINIUMS . . . . . . . . . 44 
Section 14.1 Right of First Refusal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
Section 142 Purchase Price and Terms . . . . . . . . . . . . . . . . . . . . . . . . . . . 46 
Section 14.3 Oosing Payment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
Section 14.4 Secured Parties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
Section 14.5 Approved Purchasers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48 
Section 14.6 Certification of Status . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48 
Section 14.7 Leasing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48 
Section 14.8 Unauthorized Sales or Transfers . . . . . . . . . . . . . . . . . . . . . . 49 
Section 14.9 Termination of Articles 13 and 14 . . . . . . . . . . . . . . . . . . . . . 49 
Section 14.10 Enforcement of Article 14 . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
Section 14.11 Effect of Article 14 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 

ARTICLE 15 • PROTECTION OF MORTGAGEES . . . . . . . . . . . . . . . . . . . . . . . . 49 
Section 15.1 Mortgage Permitted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
Section 15.2 Notice to Board of Directors . . . . . . . . . . . . . . . . . . . . . . . . . 49 
Section 15.3 Subordination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Section 15.4 Control of Amendment or Revocation of Condominium 

Section 15.5 
Section 15.6 
Section 15.7 

Section 15.8 
Section 15.9 
Section 15.10 
Section 15.11 
Section 15.12 
Section 15.13 

Instruments ..................................... . 
Restrictions on Certain Changes ..................... . 
Right to Examine Books and Records ................. . 
Priority in Distribution of Insurance and Condemnation 
Proceeds ..................... , ................. . 
Status of Improvements ............ 0 •••••••••••••••• 

Notices to Mortgagees ............................ . 
Lien Not Invalidated .............................. . 
Stams of Loan to Facilitate Resale ................... . 
Right to Appear at Meetings ........................ . 
Right to Furnish Information ....................... . 

ARTICLE 16 -ARCHITECTURAL COl'<JROL ........................... . 
Section 16.1 
Section 16.2 
Section 16.3 
Section 16.4 
Section 16.5 
Section 16.6 

Architectural Restrictions .......................... . 
Architectural Review Board ........................ . 
No Waiver ..................................... . 
Disclaimer of Liability ............................ . 
Final Action .................................... . 
Variances ...................................... . 

ARTICLE 17. Ai\IENDMENT OF DECLARATION ....................... . 
Section 17.1 Amendment Before Close of First Sale ................ . 
Section 17 2 Amendment After Close of First Sale ................. . 
Section 17.3 Reliance on Amendments .......................... . 
Section 17.4 Amendments to Conform to Secondary Market 

Requirements ................................... . 
Section 17.5 Prohibited Amendments ....... 0 •••••••••••••••••••• 

UniYe~sity Terr.ce CC:RS5~'Wl 
9!29/94 -v-

50 
51 
52 

52 
52 
53 
53 
53 
53 
53 

54 
54 
54 
54 
55 
55 
55 

55 
55 
55 
56 

56 
56 



ARTICLE 18 • TER.l't1INATION OF DECLARATION .'...................... 57 

ARTICLE 19 - MISCELLANEOUS PROVISIONS . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Section 19.1 Future Construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Section 192 Assignment of Declarant's Rights . . . . . . . . . . . . . . . . . . . . . 57 
Section 193 Captions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Section 19.4 Severability . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 57 
Section 19.5 Cumulative Remedies; Waiver . . . . . . . . . . . . . . . . . . . . . . . 57 
Section 19.6 Violations as Nuisances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Section 19.7 [RESERVED] . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 57 
Section 19.8 Construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Section 19.9 Waiver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
Section 19.10 Notices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
Section 19.11 Notice of Transfer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
Section 19.12 Gender and Number . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
Section 19.13 Binding Effect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
Section 19.14 Limitation on Obligations . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 

EXHIBITS 

E:X"HIBIT A - Description of Land 
EXHIBIT B - Condo!J!inium Plan 
EXHIBIT C - Assignment of Percentage Interest 

Uni~r~ity lerrace CCLRSS.FWl 
9/7:9/94 -vi-



DECLARATION OF COVENM;!S, CONDITIONS & RESTRICTIONS. 
FOR ur-.'TVERSI1Y TERRACE BERKELEY HOMES 

CITY OF BERKELEY 
COUNTI OF AlAMEDA, STATE OF CALIFORN1A 

THIS DEClARATION is made September 30, 1994, by THE REGE:N"TS OF 
THE UNIVERSITY OF CALIFORNIA. a California public corporation ("Declarant"). 

Declarant is the ovmer of that certain real property located in the City of 
Berkeley and County of Alameda described in Exhibit A to this Declaration (the 
"Land"). Declarant has improved or intends to improve the Land by constructing on it 
improvements containing seventy-five (75) dwelling units and other facilities in 
accordance with plans and specifications on file v.rith the City of Berkeley. By this 
Declaration, Declarant intends to establish a plan of condominium ownership for the 
Projecr, pursuant to which an undivided fractional leasehold interest underlying each 
owner's fee interest in a Condominium will be transferred to each such o•,::ner. 

Consistent v:ith the requirements of section 1351(e) of the California Civil Code, 
Declarant has consented to the recordation of a condominium plan for the Project and 
has caused such Condominium Plan to be duly executed on behalf of Declarant. 

DECLARATION 

Declarant declares that the Project is, and shall be, held, conveyed, hypothecated, 
encumbered, leased, remed, used and occupied subject to the follov.ring limitations, 
reservations, restrictions. easements, covenants, conditions, servitudes, liens and charges, 
all of which are declared and agreed to be in funherance of a plan of condominium 
o""11ership as described in California Civil Code, sections 1350 through 1372, for the 
subdivision, improvement, protection, maintenance, and sale of Condominiums v.ithin the 
Project, and all of which are declared and agreed to be for the purpose of enhancing, 
maintaining and protecting the value and attractiveness of the Project. All of the 
limitations, restrictions, easements, reservations, covenants, conditions, servitudes, liens 
and charges shall run -w~th the land, shall be binding on and inure to the benefit of all 
panies having or acquiring any right, title or interest in the Project, and shall be binding 
on and inure to the benefit of the successors in interest of such panies. Declarant 
further declares that it is the express intent that this Declaration satisfy the requirements 
of California Civil Code section 1355. 
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ARTICLE 1 · DEFINITIONS, EXHIBITS AND INTERPRETATION. 

Section 1.1 Definitions. As used in this Declaration: 

(a) "Act" means sections 1350 through 1372 of the California Civil.Code, as 
now in effect and as the same may from time to time be amended, replaced or 
supplemented. 

(b) "Architectural Review Board" or "ARB" means the architectural review 
board established pursuant to Section 162 hereof. 

(c) "Articles" means the Association's Articles of Incorporation, as the same 
may from time to time be amended. 

(d) "Association" means the University Terrace Berkeley Homeowners 
Association, a California nonprofit mutual benefit corporation, and its successors and 
assigns. 

(e) "Association Rules" means the rules and regulations, adopted by the 
Board from time to time regulating the use and enjoyment of the Common Areas. 

(f) "Board of Directors" or "Board" means the Board of Directors of the 
Association. 

(g) "Bylaws" means the Association's Bylaws, as the same may from time to 
time be amended. 

(h) "Common Areas" means the leasehold interest in the entire Project which 
is created by the Common Areas Lease, excepting therefrom all Units as defined in this 
Declaration, as shown on the Condominium Plan. The Common Areas shall include, 
without limitation, the Project's structures (except for the Units), the leasehold rights in 
the Land upon which the structures are located, the air space above such structures, all 
bearing walls, columns, floors, roofs, slabs, foundations, common stairv;ays and hallways, 
reservoirs, tanks, pumps, air ducts, and other central services equipment, pipes, ducts, 
flues, chutes, conduits, wires, and other utility installations, wherever located, servicing 
more than one Unit (except the outlets thereof when located within and sen.icing only a 
panicular Unit), lawns, pavement, trees, all other landscaping on the Land on which the 
Project • s structures are located, parking and storage spaces, if any, and the structures, 
railings and enclosures of balconies, decks, private yards and entryways. 

(i) "Common Areas Lease" means that cenain Common Areas Lease dated 
September 30, 1994, by and between The Regents of the University of California and the 
Association as lessee subject to various conditions, including the Association's consent to 
this Declaration, a copy of which Common Areas Lease was recorded on , 
1994, as Instrument No. , Official Records, Alameda County Recorder, 
Alameda County, California. 
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(j) "Condominium" means an estate in real property, as defined in sections 
783 and 135l(f) of the California Civil Code, consisting of (i) a Unit; (ii) a Percentage 
Interest in the Common Areas; (iii) any exclusive or nonexclusive right of entry, right of 
possession, easement or easements appunenant to such Unit over the Common Areas or 
other areas as described in this Declaration, the Condominium Plan and the deed to the 
Condominium; and (iv) a membership in the Association. Whenever reference to a 
Condominium is made in this Declaration, the Condominium Plan, any deed, or 
elsewhere, it shall be assumed that such reference is made to the Conclominiumas a 
whole, including each of its component elements. 

(k) "Condominium Instruments" means this Declaration, the Ankles, and the 
Bylaws, together v.ith any supplements, amendments, exhibits, schedules, or cerJfications 
thereto. 

(1) "Condominium Plan" means the Condominium Plan for the Project 
recorded on October 3, 1994, as Instrument No. 94-322439, in the official records of the 
County Recorder of Alameda, California, pursuant to section 1351(e) of the California 
Civil Code. A copy of the Condominium Plan is attached as Exhibit B. In the event of 
any conflict berween Exhibit B and the recorded Condominium Plan, the recorded 
document shall control. 

(m) "Convey", when applied to a Condominium, means the due execution of a 
valid deed to a Unit by an ovmer and an assignment of such ovmer' s leasehold imerest 
in the Common Areas. 

(n) "Current Dollars" means any dollar amount stated herein multiplied by 
the quotient obtained by dividing (i) the level of the "l'iational Consumer Price Index for 
All Urban Consumers, All Items" (1982-84=100) (commonly known as the "CPI-U") 
prepared and published by the United States Depanmem of Labor, Bureau of Labor 
Statistics, as of the date of computation by (ii), the level of the CPI-U as of the date of 
recordation of this Declaration; provided, however, that should the CPI-U cease to be 
published, the above-described computation shall be made using such other successor or 
reasonably comparable index as shall be determined by (A) Declarant during the 
Declarant Control Period, and (B) the Ground Lessor following termination of the 
Declarant Control Period. 

( o) "Declarant" means The Regents of the University of California, a 
California corporation, and its successors and assigns, if such successors and assigns are 
duly assigned the rights of Declarant pursuant to Section 19.2 of this Declaration. 

(p) "Declarant Control Period" means the period of time extending from the 
recordation of this Declaration to the earliest of (i) that date upon which more than 
seventy-five percent (75%) of the Condominiums which may be included in the Project 
have been conveyed to owners other than Declarant; (ii) the date two (2) years after the 
first Condominium has been conveyed to an ovmer other than Declarant; or (iii) the date 
upon which Declarant notifies the owners that Declarant relinquishes its rights under this 
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Declaration and the Bylaws to appoint and remove a majority of the members of the 
Board of Directors or to exercise powers and responsibilities otherwise assigned by the 
Condominium Instruments to the Association, the Board of Directors, or any officer of 
the Association. 

(q) "Declaration" means this Declaration of Covenants, Conditions, and 
Restrictions and includes, as the context requires, its amendments, modifications, or 
supplements. 

(r) "Exclusive Use Common Areas" means those portions of the Common 
Areas which are for the exclusive use of the owners of particular Units in accordance 
with the California Civil Code, section 1351(i), as described in Article 3 of this 
Declaration. Such Exclusive Use Common Areas include parking stalls and storage 
spaces. Each such Exclusive Use Common Area is identified on the Condominium Plan 
by the Identifying Number of the Condominium whose owner enjoys an easement for the 
use of such Exclusive Use Common Areas, followed by the letter designation of npn, 
"P-1," or "P-2" for parking stalls, "GP" for guest parking spaces, "S" for storage 
spaces, and "Y" for yards. 

(s) "Ground Lessor" means The Regents of the University of California, its 
successors or assigns, in its capacity as Lessor under the Common Areas Lease. 

(t) "Identifying Number" means one or more letters or numbers included in 
the Condominium Plan that identify only one Condominium in the Project. 

(u) "Land 11 means the real property, exclusive of any improvements thereon, 
as described in Exhibit A to this Declaration, leased for the purpose of creating 
leasehold interests to be submitted to this Declaration. 

(v) "Member" means every person or entity holding a membership in the 
Association. 

(w) "Mortgage 11 means a mortgage or deed of trust encumbering a 
Condominium or other portion of the Project. A "First Mortgage" means a Mortgage 
having priority of security over all other Mortgages encumbering the same 
Condominium. 

(x) "Mortgagee" includes the beneficiary under a deed of trust. An 
"Institutional Mortgagee" means a Mortgagee that is (i) a bank or savings and loan 
association or mortgage company, or other entity chartered or licensed under federal or 
state laws whose principal business is lending money on the security of real property or 
investing in such loans; (ii) any insurance company; (iii) any private or governmenu.l 
agency or instrumentality, including without limitation, the Federal National Mortgage 
Association and the Federal Home Loan Mortgage Corporation, engaged in secondary 
market transactions with respect to real estate loans; and (iv) Declarant. A "First 
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Mortgage," "First Mortgagee," or "First Institutional Mortgagee" mea.."JS the beneficiary 
of a First Mortgage. 

(y) "0vmer" means each person or entity holding a record ownership interest 
in a Condominium, including Declarant. "Owner" shall not include any person or entity 
who holds an interest in a Condominium merely as security for the perfortnance of an 
obligation. 

(z) "Percentage Interest" means the percentage of undivided leasehold 
interest in all or a portion of the Common Areas pursuant to the provisions of Section 
23 of this Declaration. 

(aa) "Person" means a natural person, corporation, partnership, association, 
trust, or other entity capable of holding title to real property, or any combination 
thereof. 

(bb) "Project" or "Development" means the Land and all improvements on the 
Land, as subjected to the Common Areas Lease, collectively knov.n as University 
Terrace Berkeley Homes, reserving therefrom Declarant's reversionary interest in the 
Land and improvements, as further described in Section 2.1 of this Declaration. 

(cc) "Rules and Regulations" means those rules and regulations adopted bv the 
Association or its Board, including any amendments thereto gove-;.rung the use. and · 
occupancy of the Project. 

(dd) "Single Family" means one or more persons, each related to the other by 
blood, marriage or adoption, or a group of not more than six (6) persons, not so related, 
together with his, hers, or their domestic servants, maintaining a common household. 

( ee) "Unit" means a separate estate in space as defined in California Civil 
Code section 1351 (f) and as described in Section 3.1 of this Declaration. A Unit consists 
of all those component elements bearing the same Identifying Number designation in the 
Condominium Plan. The Identifying Number designation of a component element 
coincides with the number of that Unit of which it is a part. Whenever reference is 
made to any of the Units, it shall be construed that reference is made to the Unit as a 
whole and to each and all of its component elements. The Units and their respective 
boundaries are further described in Section 3.1 of this Declaration, in the Condominium 
Plan, and in deeds conveying Condominiums, except that in interpreting deeds and plans, 
the existing physical boundaries of a Unit or of a Unit reconstructed in substantial 
accordance with the original plan shall be conclusively presumed to be its bDundaries, 
rather than the description expressed in the deed or Condominium Plan, regardless of 
minor variance between boundaries shov.TI on the Condominium Plan, or in the deed 
and those of the building and regardless of settling or lateral movement of the building. 

Section 1.2 Exhibits. All exhibits to this Declaration and all attachments 
thereto are hereby incorporated by reference in this Declaration. 
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Section 1.3 Interpretation of Declaration. The tenns, covenants, conditions, 
and restrictions set forth in this Declaration, the Bylaws, and the Anicles are intended to 
be construed to be consistent with the terms, covenants, conditions, and restrictions set 
forth in the Common Areas Lease. In the event of any conflict in interpretation, the 
tenns, covenants, conditions and restrictions contained in the Common Areas Lease shall 
control. 

ARTICLE 2 - ESTABLISHMEi'il OF THE CONDOMTNHJM 

Section 2.1 Submission of PropertY and Division into Estates. 

(a) Declarant does hereby submit and subject the leasehold estate in the 
Common .Areas created by the Common Areas Lease, together with all improvements, 
easements, and rights created pursuant thereto, to the provisions of the Act and to this 
Declaration, and hereby creates v.ith respect to such property Condominiums to be 
known as "University Terrace Berkeley Homes." 

(b) A'1 Ov.11er shall not be entitled to sever his or her Condominium from 
membership in the Association and shall not be entitled to sever his or her 
Condominium and membership from his or her undivided interest in all or a portion oi 
the Common Areas for any purpose. None of the component interests in a 
Condominium can be severally sold, conveyed, encumbered, hypothecated, or otherv.ise 
dealt with, and no ;iolation or attempted violation of this provision shall be effective. 
No Ov.1ler can sever any easement appurtenant to his or her Unit over the Common 
ll.reas from his or her Condominium, and any attempt to do so shall be void. It is 
intended by this provision to restrict severability under section 1358 of the California 
Civil Code, as now in effect or as hereinafter amended or replaced. 

(c) Any conveyance of a Unit or any portion of it by an Owner shall be 
presumed to convey the entire Condominium of which such Unit is an element. 

(d) Every contract of sale, deed, lease, mortgage, deed of trust, or other 
instrument recorded in the Official Records of the County Recorder of Alameda County, 
California, and affecting any Condominium created hereby shall describe it by its 
Identifying Number, followed by the name "University Terrace Berkeley Homes," 
followed by specific reference to this Declaration, and followed by specific reference to 
the Condominium Plan. Every such contract or sale, deed, lease, mortgage, deed of 
trust, or other instrument shall expressly indicate that it is subject to and subordinate to 
this Declaration. As used in this subsection (d), "specific reference" means book and 
page recording data from the Official Records of the County Recorder of Alameda 
County, California. 

Section 2.2 Recordation of Condominium Plan. Prior to conveyance of any 
Condominium, Declarant shall cause the Condominium Plan to be recorded in the 
Official Records of the County Recorder of Alameda County, California, pursuant to the 
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requirements of section 1351(e) of the California Civil Code. Such Condominium Plan 
shall contain all of the information required by and otherwise conform to the 
requirements of said section 1351 (e). 

Section 2.3 Assignment of Percentage Interest. Each Owner of a 
Condominium in the Project shall have a percentage of undivided leasehold interest in 
the Common Areas that shall be determined by dividing the total square footage of floor 
space in such Unit by the total square footage of floor space of all Units, such result to 
be carried to the fourth decimal place, as set fonh in Exhibit C hereto. Each such 
Owner's percentage of undivided leasehold interest in the Common Areas may not be 
altered or changed, and shall be specified in the deed from Declarant to each such 
Owner. · 

ARTICLE 3- trl'<lTS. EASEME?'-i"TS . .\!"'D RESERVATIONS 

Section 3.1 Units. 

(a) The boundaries of each Unit (including any sub-elements thereof as may 
be designated on the Condominium Plan) shall be the interior surfaces of the perimeter 
walls, floors, ceilings, v.indows and doors, where they exist and otherwise to the inclined, 
venical or horizontal planes, or curved surfaces, as the case may be, at the limits of the 
dimensions shov.'Tl on the Condominium Plan. The Unit includes both the portiol15 of 
the building so described, and not excluded in Section 3.1(c) hereof, and the air space so 
encompassed. Tne Unit includes all fixtures, outlets, appliances, heaters, air 
conditioners, if any, and similar devices located within and servicing only the particular 
Unit, or such device, wherever located, if designated on the Condominium Plan as a part 
of the Unit. 

(b) The boundaries of that portion of a Unit designated on the Condominium 
Plan as a balcony, deck, private yard, patio or entl)way, if any, shall be the adjoining 
exterior surfaces of the walls. windows, doors, overhangs and ceilings of the strucrure of 
the Common Area and where the balcony, deck, patio or entl)Way is not so adjoined, the 
boundaries are the inclined, venical or hoiizontal planes, or curved surfaces, as the case 
may be, at the limits of the dimensions for the particular balcony, deck, patio or 
entl)Way shov.11 on the Condominium Plan. The balcony, deck, patio or entl)Way shall 
include only the air space and finished floor or ground surface v.ithin, but not the other 
portions of the Project, Common Areas and surfaces thereof described by or contained 
v.ithin the boundaries of the balcony, deck, patio or entl)Way. 

(c) The following are not part of a Unit: bearing walls, columns, floors, roofs, 
slabs, foundations, common stairways and hallways, reservoirs, tanks, pumps, air duets 
and other central services equipment, pipes, ducts, flues, chutes, conduits, wires and 
other utility installations, wherever located, servicing more than one Unit (except the 
outlets thereof when located within and servicing only a particular Unit), parking spaces 
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and storage spaces, if any, and the railings and enclosures of balconies, decks, patios or 
entryways. 

Secrion 3.2 Nonexclusive Easements. 

(a) Every Owner has a nonexclusive easement of use, enjoyment, ingress, 
egress, and support in, to, and throughout the Common Areas and any improvements or 
facnities on those Common Areas. Such nonexclusive easements, however, shall be 
subordinate to, and shall not interfere with, exclusive easements over the Exclusive Use 
Com.1non Areas. Each such nonexclusive easement shall be appurtenant to the 
respective Unit and shall pass, as part of the Condominium, with the title to the Unit. 
Nonexclusive easements also shall be subject to the following rights and restrictions: 

(i) Tne right of the Association to adopt and to enforce the Association 
Rules and Regulations, including but not limited to, rules regulating the number of 
guests in and the use of the Common .t...reas, subject to Sections 4.1 and 7.5 of this 
Declaration. 

(ii) Subject to the provisions of this Declaration, the right of the 
Association to borrow money to improve, repair, or maintain the Common Are<?.S. 

(iii) Tne right of the .A.ssociation to assign, rent license, or otherwise 
designate and control use of any unassigned parking and storage spaces v.ithin, and any 
recreational facility situated upon, the Common Areas, and to charge reasonable fees for 
admission and use. 

(iv) Tne right of the As:;ociation to suspend the right of an Owner to use 
any recreational or other facility in the Common Areas as piOvided in Section 7.6 of this 
Declaration. 

(v) The rights of Declarant, until tennination of the Declarant Control 
Period, and thereafter the Association, to assign or delegate to Declarant or any 
governmental entity, including Declarant, or to contract with any private security patrol 
company to provide police or security service in the Projecl, or to maintain any driveways 
or paved areas within the Common Areas. 

(b) Each Condominium (including specifically the Unit) or the Common 
Are<?.S, as the case may be, shall be subject to the following rights of entry and use: 

(i) The right of Declarant or its designees tO enter upon any portion of the 
Project to construct the improvements thereon and to make repairs and remedy 
construction defects, provided that such entry shall not unreasonably interfere with the 
use or occupancy of any occupied Unit unless authorized by its Owner, which 
authorization shall not be unreasonably withheld. This right of entry shall be immediate 
in the case of an emergency originating upon or threatening any Unit, whether or not its 
Owner is present. 
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(ii) The right of Declarant to modify, alter, remove, or improve defective, 
obsolete, or nonfunctional ponions of the Common Areas, including without limitation, 
any equipment, futures and appunenants, when in Declarant • s sole judgment it is 
necessary or desirable to do so, until the later of the expiration of any applicable 
warranty period or the Declarant Control Period. 

(iii) The right of the Association, or its agents, to enter any Unit to cure 
any violation or breach of this Declaration, the Bylaws, or the Association Rules and 
Regulations, provided that (except in cases of emergency) at least fifteen (15) calendar 
days prior to such entry, v,rritten notice of such violation or breach has been given to the 
Ovmer and such Ovmer has not cured such violation or breach within the fifteen (15) 
day period after notice is given. Tne Association shall be entitled to levy a special 
assessment for its costs of effecting such cure against the O..ner in accordance with the 
procedures set fonh in Section 9.7 of this Declaration. These rights of entry and cure 
shall be immediate in case of an emergency originating upon or threatening any Unit, 
whether or not its 0..11er is present. 

(iv) The right of the Association, or its agents, to enter any of the Units or 
the Common Areas to perfonu its obligations and duties under this Declaration, 
including obligations or duties with respect to construction, maintenance, or repair of 
facilities located in the Common Areas, or that affect more than one Unit; watering, 
planting, cutting, removing, and otherv;ise caring for the landscaping upon the Common 
Areas; and cleaning, repairif!g, replacing, and otherwise maintaining or causing to be 
maintained utility lines serving each Unit. Such entry shall not umeasonably interfere 
with the use or occupancy of any occupied Unit unless authorized by its O..ner; which 
authorization shall not be unreasonably withheld. This right of entry shall be immediate 
in the case of an emergency originating upon or threatening any Unit, whether or not its 
O..ner is present. 

Section 3.3 Exclusive Use Common Areas. 

(a) Each 0..11er whose Condominium's Identifying Number appears on a 
parking space or storage area designated on the Condominium Plan shall ha:ve an 
exclusive easement for vehicular parking purposes if designated as a parking space and 
for storage of personal property if designated as a storage area over that ponion of the 
Common Areas designated on such plan. Each Owner having such an exclusive 
easement shall, at his or her own expense, keep his or her space or spaces in a neat, 
clean, anractive, and safe condition at all times. 

(b) Each Owner shall have an exclusive easement to use and enjoy that ponion 
of the Common Areas, if any, adjacent to his or her Unit designated on the 
Condominium Plan as a "Private Yard" or "Balcony", and bearing his or her 
Condominium's Identif:ying Number. Each such Owner shall, at his or her own expense, 
keep each such patio or balcony in a neat, clean, attractive, and safe condition at all 
times. The Association shall maintain, repair and replace any wall or fence which 
surrounds or adjoins any Private Yard and shall assess each 0..11er of a Unit which is 
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appunenant to such Private Yard for the cost of such maintenance, repair or 
replacement, as an addition to the regular assessment of such Unit. Two or more 
Owners may share responsibility, in the proponion determined by the Board, for such 
cost. 

Section 3.4 Encroachments. If any portion of a Unit encroaches on the 
Common Areas, except if such encroachment is caused by the willful act of the Owner of 
such Unit, or if any ponion of the Common Areas encroaches on any Unit, a valid 
easement exists for each such encroachment and for the maintenance of it as long as it 
remains, and all Units and the Common Areas are made subject to such easements. If 
any structure containing a Unit is panially or totally destroyed and then rebuilt and any 
encroachment on the Common Areas results, a valid easement exists for such 
encroachment and for the maintenance of it as long as it remains, and all Units and the 
Common Areas are made subject to such easements. 

Section 3.5 Power to Grant E2sements. Until termination of the Declar2nt 
Control Period, Declarant, and thereafter the Association, shall have the power to grant 
and convey in the name of all the Ov.11ers as their attorney-in-fact (or in the name of the 
Association as to any property to which the Association holds title) to any Ov.11er or 
other party easements, licenses, permits, 2nd rights-of-way in, on, over, or under the 
Common Areas as follows: 

(i) In the case of an Ov.11er, for the purpose of establishing 
Exclusive Use Common Areas in favor of an Owner. 

(ii) In the case of other panies: 

(A) For the purpose of constructing, erecting, operating, or 
maintaining lines, cables, wires, conduits, or other 
devices for electricity, cable television, power, 
telephone, and other services. 

(B) For public sewers, storm water drains and pipes, water 
systems, sprinkling systems, water, heating and gas 
lines or pipes, and any similar public or quasi-public 
improvements or facilities. 

(C) For emergency access. 

Each Ov.11er, by accepting a deed to a Condominium, expressly consents to 
such easements, licenses, permits, and rights-of-way and authorizes and appoints 
Declarant, until termination of the Declarant Control Period, and thereafter the 
Association, as attorney-in-fact of such Owner to execute any and all instruments 
conveying or creating such easements, licenses, permits, or rights-of-way, provided that 
no such easement may be granted if it would permanently interfere with the occupancy 
by any Owner of his or her Unit. Each Ov.11er is subject to all rights and duties assigned 
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.. 
to Owners hereunder, except as specifically provided to the contrary in the Common 
Areas Lease with respect to Declarant. 

Section 3.6 Reservations for Sales and Management Purposes. 

(a) Declarant reserves the right to use any Unit owned or leased by Declarant 
as a model, management office, sales office, or customer service office for the Project. 
Declarant may also, from time to time, relocate such model, management office, sales 
office, or customer service office within the Project and, upon such relocation, may 
remove the furnishings thereof. 

(b) Declarant reserves the right to maintain on the Common Areas no more 
than six (6) signs for the purposes set forth in Section 3.6(a) of this Declaration, each 
having a maximum face area of four (4) square feet, which signs may be placed at any 
location on the Common Areas and may be relocated or removed at the sole discretion 
of Declarant, provided that any such sign is not located so as to restrict unreasonably the 
access of Owners to the Common Areas or their Units. 

(c) The reservations set forth in this Section 3.6 shall remain in effect until the 
time that Declarant has conveyed all Condominiums to Unit Owners other than 
Declarant. 

Section 3.7 Reservation for Rental Purposes. Declarant reserves the right, 
for itself and its successors and assigns, to own one or more Condominiums for rental 
purposes and to lease such Condominiums to tenants acceptable tO Declarant. 

ARTICLE 4- l'SE RESTRTCTTO:\S 

In addition to all other covenants, restrictions and limitations contained herein, 
the use of the Project, each Unit therein, and the Common Areas is subject to the 
following restrictions: 

Section 4.1 Business Usage Prohihited. Except as expressly permitted 
herein, no Unit shall be used for other than Single Family residential purposes. 
Residential purposes could include family child day care, or other children's acti>ity 
facility located within the Project, approved by the Association, and serving children of 
University Terrace residents. No part of the Project or any Unit shall ever be used or 
allowed, authorized or caused to be used in any way, directly or indirectly, for business, 
commercial, manufacturing, mercantile, storage, or other nonresidential purpose, except 
for business usage permitted under the City of Berkeley Ordinance 3018 N.S. "General 
Conditions for Home Occupation Use Permits" as adopted April 11, 1979, and 
professional or academic endeavors not requiring the continuing presence of any 
employee or business invitee, provided an Owner applies for, and receives, the 
appropriate permits required under Berkeley Ordinance 3018 N.S., Declarant, its 
successors or assigns, may use the Units owned by it as models, management offices, 
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sales offices, or customer service offices during the construction and sales period of the 
Project. However, gainful employment consisting of individual use by an Olvner of 
telecommunications devices shall not violate the restriction in this Section. 

Section 4.2 Liquid Furniture. No waterbed or other item of liquid-filled 
furniture shall be placed in any portion of any Unit unless such item shall conform to the 
pounds per square inch weight limitation and placement required by the structural 
specifications for the Unit and unless, at the option of the Association, the Olvner shall 
provide evidence of insurance as described in section 1940.5 of the California Civil Code. · 

Section 4.3 Hardwood Floors. Each Owner of a Unit which is immediately 
above another Unit shall install and/or maintain carpeting or other padded floor 
covering on all areas of the floor (including stairways) in his or her Unit on which foot 
traffic normally takes place. 

Section 4.4 Sims and Flags. Except for signs approved by the ARB for the 
benefit of the Projecl, political campaign signs displayed within fony-five ( 45) calendar 
days prior to an eleciion, or temporary signs approved in advance by the Board, no signs 
of any kind shall be displayed in public view on or about the exlerior of any Unit, except 
signs not larger than is reasonable and customary in the area advertising such Unit for 
sale or lease. Display of a flag shall be subject to the Association's Rules and 
Regulations. The Association shall have the right to remove an item displayed in 
violation of this Section 4.4. 

Section 4.5 Children. Each Ov.-ner shall be accountable to the remaining 
Ov.11ers, their families, servants, guests, tenants and invitees for the conduct and behavior 
of his or her children and other children residing in or visiting his or her Unit. 

Section 4.6 Pets. No OwTier shall maintain or keep more than rv.·o usual and 
ordinary pets (exclusive of fish but including caged birds). No pet sha!J exceed one 
hundred (100) pounds in weight. Such pets shall not be allowed in the Common Areas 
except as permitted by the Rules and Regulations adopted by the Board. Each Ov.11er 
shall be absolutely liable to each and all remaining Owners, their families, servants, 
guests, tenants and invitees for any damage to person or propeny caused by any pet 
brought into or kept upon or in the Project by an Owner or his or her family, servants, 
guests, tenants and invitees. Except as provided in this Section 4.6, no animals of any 
kind shall be brought within the Project or kept in or on any Unit. The Ao;sociation may 
prohibit the keeping of any animal that in the sole and exclusive opinion of the Board 
constitutes a nuisance to any other Ow11er. 

Section 4,7 Offensive Activities. No Owner shall pe!Tl"'Jt or suffer anything 
to be done or kept upon or in his or her Unit or in the Common Areas which will 
increase the rate of insurance thereon or will obstruct or interfere with the rights of 
other Owners, their families, servants, guests, tenants and invitees, nor annoy them by 
unreasonable noises, vibrations, bright or flashing lights or otherwise, nor shall in any 
way interfere with the quiet enjoyment of each of the Owners of his or her respective 
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Unit, nor will he or she commit or permit any nuisance, noxious, illegal or offensive 
activity to be permitted thereon or therein. 

Section 4,8 Owner Neiiligence. Each Owner shall be liable to the 
Association for any damage to the Common Areas or any equipment thereon which may 
be sustained by reason of the negligence or intentional acts or omissions of any said 
Owner, his or her family, servants, guests, tenants and invitees, to the extent that any 
such damage shall not be covered by insurance. 

Section 4.9· Trash Disposal. Trash, garbage, recyclable materials, or other 
waste shall be kept only in sanitary containers. No Owner shall permit or cause any 
trash or refuse to be kept within any ponion of the Project other than in customary 
receptacles. These receptacles shall be located only in places specifically designated for 
such purpose. 

Section 4.10 Outside Launderino and Drving. No exterior clothesline shail be 
erected or maintained, and there shall be no exterior drying or laundering of clothes on 
balconies, patios, porches, or other outside areas other than on drying "trees" or other 
removable apparatus specifically approved by the .A.RB. 

Section 4.11 Prohibited Remicrions. No Ov.ner shall execute or file for 
record any instrument which imposes resrric:ions upon the sale, leasing or occupancy of 
his or her Unit other than as set forth in fn"ts Declaration, including, but not limited to 
restrictions based on race, color, religion. sex. sexual orientation, age, marital status, or 
national origin. 

Section 4.12 Storage. No Owner shall park or store machinery, equipment, 
baby carriages, playpens, bicycles. wagons, benches or chairs on any pan of the Common 
Areas, except that such personal propeny may be stored in swrage areas, if any, that 
may be designated by the . .:l,.ssociation for that purpose. Sun decks and other recreational 
areas may be used for their customary purposes. 

Section 4.13 Ailtenna and Clothesline. No television or radio poles, antenna, 
satellite transmission or reception equipment, flagpoles, exterior alarms, or external 
fiXtures other than those originally installed by Declarant or approved by the ARB, and 
any replacements thereof, shall be constructed, erected or maintained on or within the 
Project or any structUres on it. No wiring, insulation, air conditioning or other machinery 
or equipment other than that originally installed by Declarant or approved by the ARB, 
and any replacements thereto shall be constructed, erected or maintained on or within 
the property or any structures on it. Each Owner shall have the right to maintain 
television or radio antenna v.ithin completely enclosed ponions of his or her Unit. The 
location of common antenna or connection facilities for cable television shall be solely as 
designated by the A.RB. 

Section 4.14 Personal Business Records Permitted. No restriction contained 
in this Anicle shall be construed in such a manner as to prohibit any Owner from the 
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use of a Unit to (a) maintain his or her personal, professional library; (b) keep his or her 
personal business records or accounts; or (c) handle his or her personal or professional 
telephone calls or correspondence. Such uses are expressly declared to be customarily 
incident to the residential use of the Project and not in violation of any provision of this 
Article. 

Section 4.15 Vehicles and Parkincr. Unless otherwise specifically permitted by 
the Association, no motor vehicle shaH be parked or left 'Within the Project other than in 
an assigned or appurtenant parking space or in any designated guest parking space or 
area. No boat, trailer, recreation vehicle, camper, or commercial vehicle shall be parked 
or left 'Within the Project other than in a parking area designated by the Association for 
the parking or storage of such vehicles, and no such vehicles may be used for habitation 
or recreation while within the Project. No truck or recreation vehicle may be stored 
within the Project unless it is the Owner 1 s principal means of transportation. No 
vehicular repairs shall be undertaken v.ithin the Pmject. 

Section 4.16 Restrictions Aoolicable ro Guests. etc. The use of any Unit or 
of the Common Areas or any portion thereof by any guest, in>itee or tenant of any 
Owner shall be subject to all of the pro,isions of this Declaration, including, v.ithout 
limitation, all of the use restrictions imposed under this A.nicle, the Bylaws and the 
Rules and Regulations of the Association, and the Association may proceed directly 
against such guest, invitee or tenant in the enforcement of the provisions of this 
Declaration, the Association 1 s Bylaws or the Association 1 s Rules and Regulations. 

Section 4.17 Fences and Screens. Except as may from time to time be 
provided in the Property Use and Maintenance Regulations, no fences, awnings, 
ornamental screens, screen doors. sunshades or walls of any nature shall be erected or 
maintained on or around any ponio0 of any structure or elsewhere v.ithin the Project, 
except those that are installed in accordance with the original construction of the Project, 
and their replacements or as are authorized and approved by the ARB. 

Section 4.18 Gas or Liquid Storage. No tank for the storage of gas or 
flammable liquid shall be installed upon or in the Project unless such installation is done 
by Declarant, the Association, or has been approved by the Board. 

Section 4.19 
surfaces. 

Potted Plants. No potted plants shall be placed on stucco 

Section 4.20 Diseased Plants. No plants or seeds infected v.ith noxious 
insects or plant diseases shall be brought upon, grown or maintained v.ithin the Project. 

Section 4.21 Climbin~ Vines. No Owner shall plant vines or creepers to 
climb or entwine any portion of any structure or elsewhere v.ithin the Project, including, 
but not limited to, deck railings and fencing. 
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Section 422 Plants in Common Areas. No Ow-ner shaH plant, cut, trim, 
prune, remove, replace or othervrise alter or affect the appearance or location of any 
tree, plant or other vegetation located in any ponion of the Common Areas without the 
prior written consent of the ARB. The Association may recover from any Owner 
..,;olating this Section 4.22 the cost of restoring or replacing any such vegetation. The 
ARB shall not permit the removal of any uees in the Common Areas, except in the case 
where a qualified landscape architect or arborist has certified that the tree is dead, dying, 
or creates a condition which poses a significant hazard to life or property and which 
cannot be corrected by measures, such as pruning, which fall shon of total removal. In 
any event, the Association shall consult with Declarant prior to taking any action to 
remove any of the trees in the Common Areas. 

Section 4.23 Alterations. No Ov.11er shall make any alterations or 
modifications to the exterior of the buildings, fences, railings or walls of the Project 1 s 
structure without the prior written consent of the ARB. Any structural, plumbing or 
electrical modification, alteration or addition to or of a Unit shall (a) conform to the 
standards for construction contained in the Berkeley Building Code or, if applicable, the 
California Administrative Code, as amended from time to time, and (b) be approved, in 
advance, bv the ARB. 

Section 4.24 Effect on Insurance. No Ov.11er shall permit anything to be done 
or kept in his or her Unit or in the Common Areas which will result in any increase in 
the Association 1 s insurance premiums or in the cancellation of insurance on any part of 
the Project or which would violate any law or the Common Areas Lease. 

Section 4.25 Delegation of Use. ;\ny Owner may delegate his or her rights of 
use and enjoyment of the Project, including any recreational facilities, to the mewbers of 
his or her family, servants, guests, tenams and invitees (to the extent. permitted hereby), 
and invitees, and to such other persons as way be permitted by the Bylaws and the 
Association Rules and Regulations, subject however, to this Declaration. Nevertheless, if 
an Ov.Tler has leased or rented a Unit, the Owner, and members of the Ov.T!er 1 s family, 
servants, guests, tenants and invitees shall not be entitled to use and enjoy any of such 
rights in the Project while the Ov.T!er 1 s Unit is occupied by the tenant. Instead, the 
tenant, while occupying such Unit, shall be entitled to use and enjoy such rights, 
including any recreational facilities, and can delegate the rights of use and enjoywent in 
the same manner as if tenant were an Ov.T!er during the period of his or her occupancy. 
Each Ov.Tler shall notify the secretary of the Association within five (5) calendar days 
after the entry into a lease for a Condominium of the period for which the lease will be 
effective and of the names of each tenant of such Ov.T!er 1 s Condominium. Each Owner 
or tenant shall also notify the secretary of the Association of the names of all persons to 
whom such Ov.Tler or tenant has delegated any rights of use and enjoyment and the 
relationship that each such person bears to the Ov.Tler or tenant. Any delegated rights of 
use and enjoywent are subject to suspension to the same extent as are the rights of 
Ov.T!ers. No such delegation shall relieve an Ov.T!er from liability to the Association or 
to other Ov.T!ers for payment of assessments or performance of the covenants, conditions, 
and restrictions contained in this Declaration. 

University Terr•ce CC4RS5.FNL 
9/7:9/9'. -15-



Section 4.26 Sin~le Familv Use. No Unit shall be occupied by more than a 
Single Family as defined herein. 

Section 4.27 Indemnification. Each Ovmer shall be liable to the remaining 
Owners for any damage to the Common Areas or to Association-owned property 
resulting from any intentional act or negligence of that Ovmer, that Ovmer • s family, 
servants, guests, tenants, or invitees, but only to the extent that such damage is not 
covered by casualty insurance in favor of the Association. Each Owner, by accepting a 
Condominium deed, agrees to indemnify each and every other Owner (the 
"Indemniteesh), and to hold each Indemnitee hannless from, and to defend him or her 
against any claim of any person for personal injury or property damage occurring within 
the Unit of the indemnifying Ow11er, including Exclusive Use Common Areas, except to 
the extent that (i) such injury or damage is compensated by liability insurance in favor of 
the Association or the Indemnitee, or (ii) the injury or damage occurred by reason of the 
willful or negligent act or omission of the Association or the Indemnitee. 

Section 4.28 Enforcement and Remedies. The objective of this Declaration 
shall be to promote and seek voluntary compliance by Ow11ers ;x.ith the environmental 
standards and property use restrictions contained herein rather than the use of L1e 
sanctions in Section 7.6. Accordingly, in the event that the .A.ssociation becomes aware 
of a.'1 architectural or properry use infraction that does not necessitate immediate 
corrective action under Section 7.6 hereof, the Owner responsible for the violation shall 
receive written notice thereof and shall be given a reasonable oppormnity to comply 
voluntarily ;x.ith the perrinent provision(s) of this Declaration. Such notice shall describe 
the noncomplying condition, request that the Ov.ner correct the condition ;x.ithin a 
reasonable time specified in the notice, and ad,ise the Ov.ner of his or her appeal rights. 
Tne failure of any 0...-ner to comply ;x.ith any provision of this Arricle 4, or with an order 
or decision of the Association, shall result in creation of a cause of action of the 
Association, and of any aggrieved Ov.ner for the recovery of damages or for injunctive 
relief or both. 

ARTICLE 5- MAT/".TI;\,"A:s'CE AND ALTERATIONS 

Section 5.1 CN.ner 's Responsibilities. 

(a) Each 0...-ner of a Condominium shall be responsible for repairing and 
maintaining his or her Unit, including the equipment and fixtures in the Unit and the 
interior walls, ceilings, ;x.indows, and doors of the Unit, and shall maintain his or her 
Unit in a clean, sanitary, workable, and attractive condition. However, each Owner has 
complete discretion as to the choice of furniture, furnishings, and interior decorating. 
except that ;x.indows can be covered only by drapes, shutters, blinds or shades and cannot 
be painted or covered by foil, cardboard, or other similar materials. Each Owner also 
shall be responsible for repair, replacement, and interior cleaning of the windows, 
skylights and other interior glass of his or her Unit. 
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.· (b) Each Owner shall, at his or her own expense, clean, maintain, and repair 
any Exclusive Use Common Areas over which the Owner has an easement. In any case 
in which two or more Owners have easements to use and enjoy the same Exclusive Use 
Common Areas, such Owners will share equally in expenses incurred for such cleaning, 
maintenance and repair. 

Section 5.2 Association's Responsibilities. Subject to the provisions of the 
Common Areas Lease, and as set forth more fully in Section 7.9 of this Declaration, the 
Association shall be responsible for repairing and maintaining the Common Areas in a 
clean, sanitary, workable, and attractive condition. 

ARTICLE 6 ·TAXES AND ASSESSMEi',iTS 

Section 6.1 Separate Assessments. To the extent allowed by law, all 
Condominiums in the Project, including their pro rata undivided interests in all the 
Common Areas and the membership of an Ow11er in the Association, shall be separately 
assessed and taxed so that all taxes, assessments, payments-in-lieu of taxes, and charges 
that may become liens prior to First Mortgages under local law shall relate only to the 
individual Condominium and not to the Project as a whole. Each Ow11er shall be 
obligated to pay any such taxes or assessments against his or her Condominium and 
against his or her personal property. In the event, however, that any Ow11er fails to pay 
any such taxes or assessments, the Association may make payment of them, provided that 
any such Owner shall promptly repay to the Association the full amount of such taxes or 
assessments, including amounts required to compensate the Association for its 
administrative costs and interest at the rate of ten percent (10%) per annum or at such 
other rate as the Board may la,fully impose from time to time. Nothing herein shall 
prevent any Ov.11er from contesting the imposition of any tax or the amount of the 
assessment of his or her Unit. 

Section 6.2 Pavment Prior to Secrreaation. If real property taxes or 
payments-in-lieu of taxes are tO be imposed on the Project, until such time as such taxes 
or payments-in-lieu of taxes have been segregated by the Alameda County Assessor, they 
shall be paid by the respective Owners. The proportionate share of the taxes or 
payments for a particular Condominium shall equal the Percentage Interest of a 
Condominium. If, and to the extent that, any taxes are not paid by any Owner of a 
Condominium and are allowed to become delinquent, they may be paid by the 
Association and shall be collected from the delinquent Ow11er by the Association as 
provided in Section 6.1, above. 

ARTICLE 7- THE ASSOCIATION 

Section 7.1 Incorporation. The Association shall be a nonprofit mutual 
benefit corporation formed under the laws of the State of California. At the recording 
of the first Condominium sale to an Owner other than Declarant, the Association shall 
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be charged with the duties and invested with the powers set forth in the Articles, the 
Bylaws, and this Declaration. 

Section 7.2 Action Bv Board. Officers. and Desi~nees. Except as to matters 
requiring the approval of Ovmers as set forth in this Declaration, the Articles, or the 
Bylav.-s, the affairs of the Association, including the exercise of its powers and duties, 
shall be conducted by the Board, such officers as the Board may elect or appoint, or such 
persons or entities with delegated authority under the provisions of Section 7.7 of this 
Declaration. 

Section 7.3 General Statement of Powers. The Association shall have all the 
powers of a nonprofit mutual benefit corporation organized under the General Nonprofit 
Mutual Benefit Corporation Law of California, as now in effect or as hereinafter 
amended or replaced, subject only to such limitations on the exercise of its powers as are 
set forth in the Anicles, the Bylaws, and this Declaration. It shall have the power to do 
any lawful thing that may be authorized, required, or permitted to be done by the 
Association under this Declaration, the Articles, and the Bylaws, and to do and perform 
any act that may be necessary or proper for or incidental to, the exercise of any of the 
express powers of the Association, including \li'ithout limitation, the acts enumerated in 
Section 7.4 through 7.7 of this Declaration, and the right to be sued by an Ov.ner. 

Section 7.4 Riohts of Assessmem. The Association may establish, fix, and 
levy assessments against the Ov.ners and collect and enforce pa:;.ment of such 
assessments, in accordance v.'ith the provisions of this Declaration. 

Section 7.5 Right To Establish Rules. Tne Association may, subject to the 
retained rights of the Ground Lessor, adopt, amend, and repeal Association Rules and 
Regulations as it considers appropriate. The Association Rules and Regulations shall 
regulate the use and enjo:;.ment of the Common Areas. A copy of the Association Rules 
and Regulations as adopted, amended, or repealed shall be mailed or otherv.'ise 
delivered to each Ov:ner and a copy shall be posted in a conspicuous place within the 
Project. If any provision of this Declaration, the Articles, the Bylaws, or the Common 
Areas Lease, is inconsistent v.ith or materially alters any Association rule or regulation, 
the Declaration, the Articles, the Bylaws, or the Common Areas Lease, shall control to 
the extent of any such inconsistency. 

Section 7.6 Ri"ht To Impose Sancrion~. 

(a) In addition to any other enforcement rights described in this Declaration 
and the Bylaws, or authorized by law, and subject to any restrictions on the 
Association • s enforcement rights, including any due process requirements, imposed by 
this Declaration, the Bylaws, or by law, the Association may take any of the following 
acrions against any person or entity whose act or failure to acr violates or threatens to 
violate any provision of this Declaration, the Bylaws, the Common Areas Lease, or the 
Association Rules and Regulations: 
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(i) Impose monetary penalties, including late charges and interest. 

(ii) Suspend voting rights in the Association. 

(iii) Suspend use privileges for the Common Areas. 

(iv) Commence a legal action for declaratory judgment, damages, or 
injunctive relief, or any combination of the foregoing. 

(b) Tne determination whether to impose any of the sanctions set forth in 
Section 7.6(a) shall be v.ithin the sole discretion of the Association. Any legal action 
may be brought in the name of the Association on its ov.n behalf and on behalf of any 
O;vner who consents, and the prevailing party in any such action shall be entitled to 
recover costs and reasonable attorneys' fees. 

(c) The Association may take more than one of the foregoing enforcement 
actions against any one violation or threatened violation, provided that a suspension of 
use privileges shall not exceed thirty (30) calendar days (unless the suspension is for 
delinquent assessments) and no monetary penalty shall exceed that permitted by to 
section 1366.1 of the California Civil Code, as it shall hereafter be amended. 

(d) The Association, in its sole discretion, may resolve or settle any dispute to 
which it is a party, including any legal action, on its ov.n behalf and under such terms 
and conditions as it considers appropriate. 

(e) The enforcement of monetary penalties is subject to the restridons 
described in Section 9.7 of this Declaration. 

(f) If an Ov.11er fails to cure a defc.ult or any violation of the Condominium 
Instruments Vii thin sixty ( 60) calendar days after v.Titten notice to that Ov.ner, the 
Association shall give the notice required in Section 15.9 of this Declaration. 

Section 7.7 Right of Delegation. Tne Association may delegate any of its 
powers and duties to its officers, employees, committees, or agents, including The 
Regents of the University of California, or a professional management agent. 

Section 7.8 General Statement of Duties. In addition to any duties 
described in the Articles or Bylaws, the Association shall have the duties set forth in 
Sections 7.9 through 7.15 of this Declaration. 

Section 7.9 Repair and Maintenance of Common Areas and Exclusive Use 
Common Areas. Subject to the provisions of the Common Areas Lease, the Association 
shall manage and maintain in good condition and repair the Common Areas, including 
the facilities, improvements, landscaping, and other personal and real property acquired 
by or subject to the control of the Association, and shall dean, maintain and repair all 
Exclusive Use Common Areas, if not properly cleaned, maintained or repaired by an 
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Owner pursuant to Section 5.1(b) of this Declaration. The Association shall create and 
maintain a reserve fund out of regular assessments for the replacement of all elements of 
the Common Areas. Subject to the provisions of Section 9.7(c) of this Declaration, the 
Association may levy a special assessment against any Ow-ner who has an easement to 
use any Exclusive Use Common Areas on which the Association performs such cleaning, 
maintenance or repair to reimburse the Association for any costs incurred therein. 

Section 7.10 Contracts for Goods and Services. 

(a) Except as expressly limited by this Declaration, the Association shall enter 
into such contracts for services or materials as may be necessary to perform its duties, 
including contractS with Declarant. 

(b) .A:ny agreement between the Association and Declarant pursuant to which 
Declarant agrees to provide services, and any agreement for professional management by 
any other manager, shall provide for termination by either party wit.1out cause or 
payment of a termination fee on thirty (30) calendar days' written notice and shall have 
a maximum contract term of one (1) year, provided that the Association can renew any 
such contract on a year-to-year basis. If the Project is professionally managed, the 
Association shall not terminate professional management and assume self-management 
without the consent of sixty-seven percent ( 67%) of the voting rights of Owners, or of 
each class of Owners if a two-class voting system is in effect, and of fifty-one percent 
(51%) of First Mortgagees. 

Section 7.11 Pavment of Taxes and Assessments. If taxes or assessments 
authorized by Jaw are levied against the Common Areas or any property ov.11ed by the 
Association, the A.ssociation shall pay such taxes or assessments. Such taxes and 
assessments may be contested or compromised by the Association, provided that they are 
paid or that a bond insuring payment is posted before the sale or the disposition of any 
property to satisiy the payment oi such taxes. 

Section 7.12 Furnishing of Utilities. The Association shall acquire, pro>ide, 
and pay for water, sewer, garbage disposal, refuse and rubbish collection, electrical, 
telephone, gas, and other necessary utility services for the Common Areas and the 
Condominiums to the extent that such services are not separately billed. 

Section 7.13 Securin~ Insurance. The Association shall obtain and maintain 
the insurance described in Article 10 of this Declaration. 

Section 7.14 Preparation and Distribution of Financial Information and 
Governing Instruments. The Association shall prepare and distribute the follov.ing 
financial statements, report.s, and copies of the governing instruments as indicated: 

(i) A pro forma operating budget for each fiscal year, including: 
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(B) identification of the total cash reserves currently set 
aside; 

(C) identification of the estimated remaining life and the 
methods of funding used to defray the future repair, 
replacement, or additions to major components for 
which the Association is responsible; and 

(D) a general statement addressing the procedures used 
for the calculation and establishment of reserves to 
defray the future repair, replacement, or additions to 
major components for which the Association is 
responsible. 

A copy of the pro forma operating budget shall be distributed to each Ovrner and to any 
Mortgagee, if such Mortgagee has requested a copy, not less than forty-five ( 45) nor 
more than sixty (60) calendar days prior to the beginning of each fiscal year. 

(ii) An annual report consisting of a balance sheet rendered as of 
the last day of the fiscal year, an operating statement for the fiscal year, and a statement 
of changes in financial position for the fiscal year. A copy of the a.rmual report shall be 
distributed to each 0..11er and to any Mortgagee, if such Mongagee has requested a 
copy, within one hundred twenty (120) calendar days after the close of the fiscal year. 
So long as there are more than fifty (50) units in the Project or in any fiscal year in 
which the gross income of the .A.ssociation exceeds the amount stated in section 1365(b) 
of the California Civil Code, a review of the annual repon shall be prepared by a 
licensee of the California State Board of Accountancv in accordance with e:enerallv . ~ . 
accepted accounting principles. Ii the annual report is not reviewed by an independent 
accountant, the report shall be accompanied by the cenificate of an authorized officer of 
the Association that the report was prepared from the books and records of the 
Association without independent audit or review. 

(iii) A statement of the Association 1 s policies and practices in 
enforcing its remedies against 0..11ers for delinquent regular or special assessments, 
including the recording and foreclosing of liens against a delinquent ~er 1 s 
Condominium. A copy of this statement shall be distributed to each ~er and to any 
Mongagee that has requested a copy within sixty ( 60) calendar days prior to the 
beginning of each fiscal year. 

(iv) Copies of this Declaration, the Articles, the Bylaws, the 
Association Rules and Regulations, the most recent annual report and other financial 
materials distributed pursuant to Section 7.14(ii) above, and the statement regarding 
delinquent assessments as described in Section 9.11 of this Declaration to any Ovmer 
within ten (10) calendar days of the mailing or delivery of a .,Titten request. The Board 
may impose a fee to provide these materials that is not to exceed the Association 1 s 
reasonable costs in preparing and reproducing the materials. 
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Section 7.15 Other Duties. The Association shall perfonn such other .acts as 
may be reasonably necessary to exercise its powers or perfonn its duties under any of the 
provisions of this Declaration, the Anicles, the Bylaws, the Common Areas Lease, the 
Association Rules and Regulations, or Board resolutions. 

Section 7.16 Limitations on Authoritv of Board and the Association. Except 
with the vote or written consent of the Owners holding fifty-one percent (51%) of the 
voting rights of each class of Owners, if two classes e~t, or, if only one class exists, fifty
one percent (51%) of the voting rights of Owners (including Declarant) and fifty-one 
percent (51%) of the voting rights of Ow11ers other than Declarant, the Board shall not 
take any of the following actions: 

(i) Except as pennitted by law, incur a&,crregate expenditures for 
capital improvements other than budgeted and reported capital expenditures to the 
Common Areas in any fiscal year in excess of fifteen percent (15%) of the budgeted 
gross expenses of the Association (including budgeted capital expenses) for that fiscal 
year. 

(ii) Sell during any fiscal year property of the Association ha¥ing an 
ag.,OTegate fair market value greater than five percent (5%) of the budgeted gross 
expenses of the Association for that fiscal year. 

(iii) Pay compensation to members of the Board of Directors or to 
officers of the Association for services perionned in the conduct of the Association 1 s 
business, provided that the Board may reimburse expenses incurred in carrjing on the 
business of the Association. 

(iv) Enter into a comracr with a third person to furnish goods or 
services for the Common Areas or the Association for a tenn longer than one (1) year, 
with the following exception: enter intO any contracrs which bind it or the Association 
for a period in excess of one (1) year, provided that any management agreement for the 
Project shall further provide that it can be cancelled upon thirty (30) calendar days 1 

written notice by the Association, except for the follov.ing: 
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approved by the Federal Housing Administration or Veteran 1 s 
Administration; 

(2) the contract of a public utility company if the rates 
charged for the materials or services are regulated by the 
California Public Utilities Commission; provided, however, that 
the term of the contract shall not exceed the shortest term for 
which the supplier will contract for the regulated rate; 
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(3) prepaid casualty and/or liability insurance policies for a 
term not to exceed three (3) years' duration provided that the 
policy permits a short rate cancellation by the insured; 

( 4) lease agreements for f!Xtllres and equipment, which shall 
not exceed five (5) years 1 duration, provided that the lessor 
under the agreement is not an entity in which the Declarant has 
a direct or indirect 0""11ership interest of ten percent (10%) or 
more; or 

(5) agreements for cable or microwave communication 
services and equipment, which shall not exceed five (5) years 1 

duration, provided that the supplier is not an entity in which the 
Declarant has a direct or indirect 0""1!ership interest of ten 
percent (10%) or more. 

Section 7.17 Limitation on Liabilirv of Directors and Officers. No director, 
officer, committee member, employee, or other agent of the Association, including 
Declarant or any agent of Declarant when acting in such capacity, shall be liable to any 
o...ner or any other party, including the A.ssociation, for any damage, loss, or prejudice 
suffered or claimed on account of any act, omission, error, or negligence of a.rJy such 
person if such person is found, pursuant to the procedures set forth in the Bylaws, to 
have complied v.:ith the standards of care as set forth in the Bylaws or in the relevant 
pmvisions of the California Corporations Code if more stringent than those set forth in 
the Bylaws, or to other.>.ise be entitled to be indemnified pursuant to the Bylaws. 

Section 7.18 Inspection of Book< and Records. 

(a) Any Owner, or that 0""11er 's duly appointed representative, shall have 
access to the Association 1 s membership register, books of account, and minutes from 
any meeting of the Owners, the Board, or any committee of the Board in order to 
inspect and copy such records for any purpose reasonably related to his or her interest as 
an 0""1ler. Any O...ner may, at his or her 0""11 expense, cause an audit or inspec-..ion to 
be made of the books and financial records of the A.ssociation. Access shall be at any 
reasonable time at the office of the Association or such other place v.:ithin the area of 
the City of Berkeley as the Board prescribes. The Board shall establish rules regarding 
the notice the o...ner must give to the custodian of the records or the Board to obtain 
access, the hours and days of the week when the records may be inspected and copied, 
and the charges to be imposed by the Association for copying records requested by the 
Owner. 

(b) Any member of the Board may at any reasonable time inspect, copy, or 
make extracts of any books, records, or documents of the Association and inspect for 
physical properties owned or controlled by the Association. 
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(c) The provisions of this Section 7.18 shall be further governed by sections 
8330, 8333, and 8334 of the California Corporations Code, as now in effect or as 
hereinafter amended or replaced. 

ARTICLE 8 • ASSOCIATION MEMBERSHIP A.ND VOTING 

Section 8.1 Membership Apourtenant to Ownership. 

(a) Each Ow11er, including Declarant, shall be a Member of the Association. 
Membership shall be appurtenant to each Condominium in the Project, and the holding 
of an o\llllership interest in a Condominium in the Project shall be the sole qualification 
for membership, provided that no Ovmer shall hold more than one membership even 
though such Ow11er O\llllS an interest in more than one Condominium. Membership shall 
terminate automatically when the Ovmer no longer holds any O\llllership interest in any 
Condominium in the Project. Membership may not be assigned, transferred, pledged, 
hypothecated, conveyed, or alienated in any way except on a tr<L"lSfer of title to a 
Condominium and then only to the transferee. ll.ny attempt to make a prohibited 
transfer shall be void. .A.Jly transfer of title to a Condominium shall transfer 
automatically the appurtenant membership to the transferee. ll.ny party that holds an 
interest in a Condominium merely as security for performance of an obligation shall not 
be a Member of the Association. 

(b) Each Member of the Association shail have the rights, duties, and 
obligations set forth in this Declaration, the .Auricles, the Bylaws, and the Association 
Rules and Regulations. 

(c) Notwithstanding any other provision of this Declaration, the Articles, or the 
Bylaws, throughout the Declarant Control Period, Declarant shall be deemed to be the 
Class B ()v.11er in the Association, as defined in Section 8.3(a) below, regardless of the 
number of Condominiums that it O'W11S at any point during that Period. 

Section 8.2 Approval bv a Specified Percentage of OOers. Except as 
required by law or as otherwise provided in this Declaration, the Articles, or the Bylaws, 
and subject to the provisions of Section 83 of this Declaration, all matters requiring the 
approval of a majority or a specified percentage of OOers or of the voting rights or 
voting power of ()v.11ers shall be deemed approved if approved at any duly called regular 
or special meeting at which a quorum is present, either in person or by proxy, by Ovmers 
holding the specified percentage of the total voting power of Owners present, either in 
person or by proxy, or if approved by written ballot in the absence of a meeting, in 
accordance ....,jth provisions, if any, of the Bylaws duly permitting the use of a written 
ballot. 
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Section 8.3 

(a) The Association shall have l'\.llo classes of voting membership as follows: 

(i) Class A: Class A Ow-ners are all O;lmers, with the exception of 
Decla.:·ant. Each Class A Ow-ner shall be entitled to one vote for each Condominium in 
which he or she owns an interest. If more than one O,:,.ner owns an interest in the 
Condominium, only one vote may be cast with respect to that Condominium. 

(ii) Class B: The Class B Owner shall be Declarant, who shall be entitled 
to three votes for each Condominium it owns or has the right to create in any phase of 
the Project pursuant to Section 17.2 of this Declaration. Class B membership shall cease 
and be converted to Class A membership on the expiration of the Declarant Control 
Period. 

(b) As long as tviO classes of voting memberships exist, except as expressli 
provided otherwise in this Declaration, any action by the Association that requires 
approval by the Owners or by the voting rights or voting power of a specified percentage 
of O;lmers shall require the approval by the designated percentage of voting power in 
each class. Except as required by Jaw, or as othervrise provided in this Dec!aratior~ the 
Articles or the Bylaws, matters which require the approval or vote of Class A O..ners 
v.:ill be deemed approved by Class A Owners if approved by the specified percentage of 
Class A Owners present, either in person or by proxy, at a duly called regular or special 
meeting at which at least thirty-three and one-third percent (33-1/3%) of the voting 
power of Class A 0\l;ners is present, either in person or by proxy, or if approved by 
w"rinen ballot by the specified percentage of Class A Owners if the number of such votes 
cast by ballot equals or exceeds thirty-three and one·third percent (33-1/3%) of the 
voting power of Class A Ov.ners. 

(c) Voting rights shall vest at the time of conveyance of any Condominium. 

(d) Voting for the members of the Board of Directors shall be by secret 
wriuen ballot, and all Owners, excluding the Class B Owner during the Declarant 
Control Period, shall be entitled to exercise cumulative voting rights as provided in 
Section 8.5 of this Declaration. 

Section 8.4 Joint Qwnership Votes. The vote that is attributed to each 
Condominium may not be cast on a fractional basis. If a Condominium has more than 
one (N.ner and the Owners are unable to agree as to how the vote should be cast, the 
vote shall be forfeited on the matter in question. If one Owner casts the vote attn'buted 
to a Condominium, the vote shall conclusively bind all the Owners of that Condominium. 
If more than one Owner casts the vote attributed to a Condominium in any matter in 
which onlv one vote can be cast for that Condominium, the votes cast by such Owners 
shall not be counted and shall be considered void. 
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Section 8.5 Cumulative Voting. 

(a) The election of members to the Board of Directors may be by cumulative 
voting as described herein, provided that a candidate's name has been placed in 
nomination prior to the voting and at least one (1) Ovmer has given notice at the 
meeting prior to the voting of his or her intention to cumulate votes. If any such Ovmer 
bas given such notice, then all Ovmers shall have the right to cumulate their votes for 
candidates in nomination. 

(b) Under cumulative voting, each Ovmer, either in person or by proxy, may 
give a single candidate the number of votes equal to the number of Directors for whom 
the Ovmer is entitled to vote multiplied by the number of votes the Ow11er is entitled to 
exercise under this Declaration, or the Ovmer may distribute these cumulated votes 
among any two or more candidates as the Owner desires. Subject to the provisions of 
the Bylaws, the candidates receiving the highest number of votes, up to the number of 
Directors to be elected, shall be elected. 

(c) Unless the entire Board is removed by a vote of the Ow1lers, an individual 
director may not be removed prior to the expiration of his or her term if the votes 
against removal would have been sufficiem to elect that director if cast cumulatively at 
an election at which the same total number of votes were cast and all Directors 
authorized at the time of the most recem election of that director were being elected, 
except that this provision shall not apply to Declarant during the Declarant Control 
Period. 

(d) Tnese cumulative voting provisions may not be applied to deny Ow11ers 
other than Declarant the right, as set forth in the Bylaws, 10 elect two of the Directors 
during the Declarant Control Period. 

(e) Notwithstanding the foregoing provisions of this Section 8.5, the Class B 
Ow1ler shall not be entitled to exercise cumulative voting rights during the Declarant 
Control Period. 

ARTICLE 9 • ASSESSMEI'<IS 

Section 9.1 Pavment of Assessments. 

(a) Declarant covenants and agrees for each Condominium owned by it in the 
Project, and each Ow1ler by acceptance of a deed, covenants and agrees for each Unit 
owned, to pay to the Association the initial working capital payment and the regular and 
special assessments levied in accordance v.ith the provisions of this Declaration, and to 
allow the Association to enforce any assessment lien established in accordance with the 
provisions of this Declaration by nonjudicial proceedings under a power of sale or by any 
other means authorized by law. 
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(b) Not\llithstanding the provisions of Section 9.1(a), Declarant reserves the 
right, for a period of up to one (1) year following the date of conveyance of the first 
Condominium, to pay both the operating expenses of the Association and funds 
necessary to establish adequate reserves in lieu of imposition of assessments by the 
Association. 

Section 9.2 Initial Workin~ Capital Pavment. 

(a) Each Condominium in the Project shall be liable for an initial working 
capital payment in an amount equal to tv.ro (2) months 1 regular assessment (as estimated 
by Declarant at the time of sale). Such payment is in addition to any assessments 
imposed pursuant to this Declaration. Declarant, as the agent of the Board of Directors, 
will collect such pa;ment from each initial purchaser other than Declarant at the time of 
closing and will deliver the funds collected to the Board of Directors for deposit in a 
segregated account. Such funds may be used for prepaid expenses, initial equipment, 
supplies, organizational costs, other start-up costs, and for such other purposes as the 
Board may determine. 

(b) If a deed transferring title to the last Condominium to an O..ner other 
than Declarant has not been recorded within sixry ( 60) calendar days of the recordation 
of a deed conveying title to the first Condominium sold, Declarant shall pay the initial 
working capital pa;ment to the Association for each unsold Condominium. Declarant 
shall be entitled to reimbursement of such pa:ment at the time of recordation of a deed 
conveying title to each Condominium for which Declarant made the payment. 

Section 9.3 Limited Exemotion Durino- ConstrJction. Notwithstanding the 
provisions of Section 9.1 of this Declaration, Declarant or any other Owner shall not be 
obligated to pay any ponion of a regular or special assessment that is for the purpose of 
defraying expenses and establishing reserves directly attributable to the existence and the 
use of any Condominium until occ:Upancy for the Unit of that Condominium has been 
authorized by the State Fire Marshall or his or her delegate. This assessment exemption 
includes, but is not limited to, assessments levied for the following purposes: roof 
replacement, exterior maintenance, walkway and common area lighting, refuse disposal, 
cable television, and domestic water supplied to occupied Units. 

Section 9.4 Per<;ona1 Obligation of Qwner. Each assessment or installment, 
together with any late charge, interest, collection costs, and reasonable attorneys' fees, 
shall be the personal obligation of the Owner at the time such assessment or installment 
becomes due and payable. If there is more than one O..ner of a panicular 
Condominium, each Owner shall be jointly and severally liable. The personal obligation 
for any delinquent assessments or installments and related sums shall not pass to an 
Owner 1 s successor in interest unless expressly assumed by that successor in interest, 
provided that any lien held by the Association, if properly recorded in accordance with 
Section 9.13 of this Declaration, shall not be affected by this provision. No Owner may 
be relieved from the obligation to pay assessments or installments by waiving the use or 
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enjoyment of all or any portion of the Common Areas or the Owner's Condominium, or 
by abandoning the Condominium. 

Section 95 Scope of As<essment Authoritv. 

(a) The assessments levied by the Association shall be used exclusively to 
promote the recreation, health, safety, and welfare of the members of the Association; to 
improve, replace, repair, operate, and maintain the Common Areas and the 
improvements and personal property in the Common Areas that are owned, leased or 
maintained by the Association; to provide funds necessary for the performance of the 
duties of the Association as set forth in this Declaration; and to further any other 
purpose that is for the common benefit of the Owners in their use and enjoyment of the 
Project. 

(b) The Association shall establish and maintain a reserve fund adequate_ for it 
to perform its responsibilities, as set forth in this Declaration, the Articles or the Bylaws, 
with regard to the periodic maintenance, repair and replacement of improvements to the 
Common Areas. Such reserve fund shall be maintained out of regular assessments for 
conu-non expenses. 

Section 9.6 Regular Assessments. 

(a) Not more than ninety (90) calendar days nor Jess than sixty (60) calendar 
days before the beginning of each fiscal year of the Association, the Board, "Without the 
requirement for a vote of the CN.-ners, shall establish the regular assessment for the 
forthcoming fiscal year. 

(b) Except as permitted by law, no regular assessment shall be set in an 
amount that is more than ten percent (10%) greater than the amount of the regular 
assessment for the preceding fiscal year without the consent of a majority of the voting 
rights of CN.ners, or of the voting rights of each class of CN.ners if a two-class voting 
system is in effect. 

(c) Unless the Association is exempt from federal or state income taxes, 
including without limitation an exemption under section 528 of the Internal Revenue 
Code and section 23701t of the California Revenue and Taxation Code, as now in effect 
or as hereinafter amended or replaced, all reserve funds, to the extent possible, shall be 
designated and accounted for as capital contributions to the Association, and the Board 
shall take such steps as may be reasonably necessary under federal and state tax laws to 
prevent the reserve funds from being taxed as income of the Association, including. if 
necessary, maintaining the reserve funds in segregated accounts and not commingling the 
fund with general operating funds. 
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Section 9.7 SQecial Assessments. 

(a) The Board may levy a special assessment if the Board, in its discretion, . 
determines that the Association 's available funds are or will become inadequate to meet 
the estimated expenses of the Association, including the maintenance of appropriate 
reserves, for a particular fiscal year for any reason, including. but not limited to, 
unanticipated delinquencies, costs of construction, unexpected repairs or replacements of 
capital improvements or otherwise. The Board shall determine the amount necessary to 
meet the estimated expenses, and if the amount is approved by a majority vote of the 
Board, it shall become a special assessment, except that the Board may not, except as 
permitted by law, impose special assessments which in the aggregate exceed five percent 
(5%) of the budgeted gross expenses of the Association (including budgeted capital 
expenses) for that fiscal year without the consent of a majority of the voting rights of 
Owners or of the voting rights of each class of CNmers if a two-class voting system is in 
effect. The Board, in its discretion, may levy the entire assessment immediately or levy it 
in installments over a period it considers appropriate. 

(b) Unless the Association is exempt from federal or state income taxes, 
including without limitation an exemption under section 528 of the Internal Revenue 
Code and section 23701 t of the California Revenue and Taxation Code, as now in effect 
or as hereinafter amended or replaced, the Board shall take such steps as may be 
reasonably necessary to prevent the special assessment from being included in the 
Association 1 s income for federal and state income tax purposes, including, if necessary, 
depositing funds in a segregated account, not commingling the funds with any other 
funds of the Association, a11d using the funds solely for the purpose for which they were 
levied. 

(c) A.f;er compliance v.ith the due process requirements in the Bylaws, the 
Board may impose a monetar-y penalty and levy a special assessment against a panicular 
Condominium to reimburse the Association for any taxes, assessments or other e;oenses 
paid by the Association on behalf of the Owner(s) of the Condominium assessed; 'costs 
incurred in repairing damage to the Common Areas, or any improvements or personal 
property located thereon, for which the Owner(s) of the Condominium assessed was 
allegedly responsible; costs incurred in cleaning, maintaining or repairing any Exclusive 
Use Common Areas not properly cared for by an CNmer pursuant to Section 5.1(b) of 
this Declaration; or costs incurred in bringing the Owner or the CNmer 1 s Condominium 
into compliance with this Declaration, the Articles, the Bylaws, or the Association Rules 
and Regulations, provided that, except as permined by law, a special assessment related 
to a monetary penalty may not become a lien against the responsible CNmer 1 s 
Condominium that is enforceable by a power of sale under sections 2924, 2924b and 
2924c of the California Civil Code. This restriction on enforcement is not applicable to 
late payment penalties for delinquent assessments or to charges imposed to reimburse 
the Association for loss of interest or for collection costs, including reasonable anomeys' 
fees, for delinquent assessments. 
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Section 9.8 Allocation of Assessments. Subject to the provisions of Section 
9.4 of this Declaration, the regular and special assessments levied by the Board shall be 
allocated in accordance with the Percentage Interest of each Unit, except that special 
assessments levied against a particular Condominium pursuant to Section 9.7(c) of this 
Declaration shall not be subject to this allocation provision. 

Section 9 9 Assessment Period. Unless the Board determines otherwise, the 
Association's fiscal year shall commence on July 1 of each year and shall terminate on 
June 30 of the next year, provided that the first regular assessment period for all 
Condominiums in any phase shall commence on the first day of the calendar month 
following the date of the closing of the first conveyance of a Condominium, and shall 
terminate on June 30 of that year. The regular assessment shall be payable in equal 
monthly insta!ioents unless the Board adopts some other method for payment The first 
regular assessment and all special assessments shall be adjusted according to the number 
of months remaining in the fiscal year and shall be payable in equal monthly installments 
unless the Board adopts some other method for payment. 

Section 9.10 Due Date. Late Charg-es. and Interest. 

(a) At least ten (10) calendar days prior to the date on which any regular or 
special assessment is due, the Board shall give each Owner "'Titten notice of the amount 
of assessment and the due date (or if paid in installments, the due dates and the amount 
of each installment). Tne notice need be given only once, at the beginning of each fiscal 
year for any regular assessment paid in installments, and once for any special assessment 
paid in installments. Unless the Board specifies otherwise, the installment due dates 
shall be the first day of each month. 

(b) Any assessment payment, including any installment payment, shall become 
delinquent if payment is not received by the Association within fifteen (15) calendar days 
after its due date. There.,;]] be a late charge of Ten Dollars (SJO.OO) or ten percent 
(10%) of the delinquent assessment payment, if greater, or at the option of the Board, 
such higher amount on each delinquent payment as may be permitted by law. A late 
charge may not be imposed more than once on any delinquent payment, shall not 
eliminate or supersede any charges imposed on prior delinquent payments, and shall 
cormirute full compensation to the Association for any additional bookkeeping. billing. 
or other administrative costs resulting from the delinquent payment. Nothing in this 
provision shall affect the right of the Association to recover its costs of collection and 
enforcement, as well as reasonable attorneys' fees, if it prevails in an action brought to 
collect delinquent payments pursuant to the provisions of Section 9.12 of this 
Declaration. 

(c) Interest shall also accrue on any delinquent payment at the rate of ten 
percent (10%) per annum or at such rate as the Board may lawfully impose from time to 
time. Interest shall accrue from a date thirty (30) calendar days after the due date of the 
assessment through and including the date full payment is received by the Association. 
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Section 9.11 Estoppel Certificates. 

(a) Within ten (10) calendar days of the mailing or delivery of a written 
request by an O;vner, the Board shall provide the 0...-ner with a written statement 
containing the follo"Wing information: (i) whether, to the knowledge. of the Association, 
the O;vner or the Ow-ner 1 s Condominium is in violation of any of the provisions of this 
Declaration, the Ankles, the Bylaws, or the Association Rules and Regulations; (ii) the 
amount of regular and special assessments, including installment payments, paid by the 
O;vner during the fiscal year in which the request is received; and (iii) the amount of any 
delinquent assessments, penalties, interest, attorneys 1 fees, and other charges on the 
O;vner 1 s Condominium as provided by this Declaration, the. Articles, the Bylaws, or the 
Association Rules and Regulations. 

(b) The Board may charge the O;vner a fee to recover its reasonable costs in 
preparing the statement. 

(c) Any prospective purchaser or Mortgagee of the Cfimer 1 s Condominium 
may rely on the information in this .,-ritten statement, provided that reliance may not 
extend to any violation of the Declaration, the Articles, the Bylaws, or the Association 
Rules and Regulations of which the Association does not have actual knowledge. 

Section 9.12 Enforcement of Assessments. The Association has the right to 
collect and enforce assessments. In addition to the enforcement powers desctibed in 
Section 7.6 of this Declaration, and subject to the restriction on the enforcement of 
monetary penalties described in Section 9.7 of this Declaration, the Association may 
enforce delinquent assessments, including delinquent installments, by suing the Cfimer 
directly on the debt established by the assessment, or by establishing a lien against the 
Ow-ner 1 s Condominium as provided in Section 9.13 of this Declaration and foreclosing 
the lien through either judicial proceeding;; or nonjudicial proceedings under a power of 
sale as provided in Section 9.14 of this Declaration. The Association may commence 
and maintain a lawsuit directly on the debt without waiving its right to establish a lien 
against the Ow-ner 1 s Condominium for the delinquent assessment. In any action 
instituted by the Association to collect delinquent assessments, accompanying late 
charges, or interest, the prevailing parry shall be entitled to recover costs and reasonable 
attorneys 1 fees. 

Section 9.13 Creation of Assessment Lien. 

(a) A delinquent assessment or installment, together with any accompanying 
late charges, interest, costs (including reasonable attorneys' fees), and penalties as may 
be authorized under this Declaration shall become a lien on the Condominium against 
which the assessment was levied upon recordation in the Official Records of the County 
Recorder of Alameda County, California. The notice shall describe the amount of the 
delinquent assessment or installment, the related charges authorized by this Declaration, 
a description of the Condominium, the name of the Cfimer, and the name and address of 
any trustee authorized by the Association to conduct a foreclosure sale, and shall be 
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signed by any officer of the Association, or by any employee or agent of the Association 
authorized to do so by the Board. 

(b) Unless the Board considers the immediate recording of the notice to be in 
the best interest of the Association, the notice shall not be recorded until at least fifteen 
(15) calendar days after the Association has delivered to the delinquent Owner a written 
notice of default and a demand for payment, provided that payment has not been made 
prior to recordation of the notice. If the delinquent assessment or installment and 
related charges are paid or otherwise satisfied, the Association shall record a notice of 
satisfaction and release of lien. 

(c) Within thirty (30) calendar days after the Association has delivered to a 
delinquent Owner a written notice of default and a demand for payment, or vrithin 
fifteen (15) calendar days after the date the Association records a lien on any 
Condominium against which a delinquent assessment was levied, whichever is sooner, the 
Association shall give to Declarant and to any Mortgagee who holds a Mortgage on the 
affected Unit and who has filed a request for notices vrith the Board of Directors 
pursuant to Section 15.2 of this Declaration, notice of the delinquency. Declarant, as 
well as any Mortgagee, shall have the right, but shall not be under any obligation, to pay 
such delinquent assessment and any costs, penalties, or interest assessed thereon, to 
avoid foreclosure of any lien under the provisions of Section 9.14 of this Declaration. 

Section 9.14 Foreclosure Under Assessment Lien. Within two (2) years after 
the recording of a notice of assessment, but not less than fifteen (15) calendar days after 
the recording of the notice of assessment, the Board shall enforce any assessment lien 
established under Section 9.13 of this Declaraiion by filing an action for judicial 
foreclosure or by recording a notice of default in the form described in section 
2924c(b)(1) of the California Civil Code to commence a nonjudicial foreclosure. Any 
nonjudicial foreclosure shall be conducted in accordance \l.ith the requirements of 
sections 2924, 2924b, 2924c, 2924f, 2924g, and 2924h of the California Civil Code, as now 
in effect or as hereinafter amended or replaced, that are applicable to nonjudicial 
foreclosures of Mortgages or deeds of trust, provided that the A.ssociation may, in 
accordance -with the provisions of section 2924a of the California Civil Code, if 
applicable, appoint its attorney, any officer or director, or any title insurance company 
authorized to do business in California to conduct the sale. The Association may bid on 
the Condominium at the sale, and may hold, lease, mortgage, and convey the acquired 
Condominium, subject to compliance vrith the Common Areas Lease underlying such 
Condominium. If the default is cured before the sale, or before completing a judicial 
foreclosure, including payment of all costs and expenses incurred by the Association, the 
Association shall record a notice of satisfaction and release of lien and, on receipt of a 
written request by the Ov.-ner, a notice of rescission rescinding the declaration of default 
and demand for sale. 

Section 9.15 Waiver of Homestead Protection. Each Owner, to the extent 
perrrJtted by Jaw, waives the protection of any declared homestead or homestead 
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exemption under the Jaws of California as applied to any action to enforce the 
assessments levied by the Association. 

Section 9.16 Common Areas Interest. Following any sale or other transfer of 
ownership of a Condominium in conformity 11.ith the provisions of this Declaration, the 
Association shall, upon request of the new CffiTier, provide to such Cffi'!ler, an instrument, 
in recordable form, evidencing such Cffi'!ler 's undivided leasehold interest in the 
Common Areas. 

ARTICLE 10 • INS1JRM\CE 

Section 10.1 Liabilitv Insurance. The Association shall obtain and maintain 
comprehensive public liability insurance insuring the Association, the Board, the Ground 
Lessor (unless waived thereby), any manager, Declarant, and the Ov.Tiers and occupants 
of Condominiums, and their respective family members, guests, invitees, agents and 
employees, against any liability incident to the ovmership or use of the Common Areas 
or any other Association-ovmed or maintained real or personal property, and including a 
cross-liability or severability of interest endorsement insuring each insured against 
liability to each other insured. Tne general aggregate limit of such insurance shall be 
not less than Two Million Current Dollars (S2.000,000.00) (which amount shall be 
adjusted not Jess frequently than every third year after the date hereof, to reilect both 
inflationary changes and changes in the prudent level of insurance coverage) per person 
for personal or bodily injury, death or property damage and Two Million O.ment Dollars 
(S2,000,000.00) (subject to adjustment as aforesaid) for any one accident or occurrence; 
and 11.ith limits of not less than One Million Current Dollars (S 1,000,000.00), as adjusted, 
per occurrence ""ith respect to property damage. Such insurance shall also include 
coverage against water damage liabilitv, Jiabilitv for 0\l.'!led, non-owned and hired 
autom~bile~, liability for the properry ~f others. and against other liability or risk 
cus!Omarily covered ""ith respect to projects similar in construction, location and use. 
Such insurance shall contain a severability of interest endorsement which shall preclude 
the insurer from denying the claim of named insureds because of any neglect or other 
act or omission of another named insured. At their respective option, the Declarant and 
the Ground Lessor shall be named as an additional insured ""ith respect to any such 
insurance. 

Section 10.2 Fire and Casualtv and Demolition Insurance. 

(a) The Association shall obtain and maintain a master or blanket policy of 
fire and casualty insurance and coverage for the full replacement insurable value of all of 
the improvements "'ithin the Project that covers one hundred percent (100%) of the 
current replacement cost of such improvements. The policy shall contain an "Agreed 
Amount" endorsement and a one hundred percent (100%) co-insurance clause and shall 
include coverage of all perils included in a standard "all risk" endorsement. Tne policy 
shall also contain, to the extent required by Jaw or the Federal National Mortgage 
Association and/or the Federal Home Loan Mortgage Corporation, an increased cost of 
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construction endorsement, and, to the extent available at reasonable cost, an inflation 
guard endorsement or its equivalent; vandalism and malicious mischief coverage; and a 
determinable cash adjustment clause or a similar clause to permit cash settlement 
covering full value of the improvements in case of partial destruction and a decision not 
to rebuild. The maximum deductible on such policy shall be the lesser of Ten Thousand 
Current Dollars (510,000.00) or one percent (1 %) of the face amount of the policy, and 
the maximum deductible related to proceeds to be paid v.ith regard to any individual 
Unit shall be the lesser of One Thousand Current Dollars {Sl,OOO.OO) or one percent 
(1 %) of the Unit's replacement cost. 

(b) The Association may obtain and maintain demolition insurance in 
adequate amounts to cover demolition, in case of total or partial destruction of the 
Project and a decision not to rebuild, and may obtain blanket policies of earthquake or 
flood insurance to the extent such coverage is customarily available to similar operations 
at reasonable cost, or is required by law or the Federal National Mortgage Association 
and/or the Federal Home Loan Mortgage Corporation. 

(c) The insurance policies required under this Section shall name as insured 
the Association, the 0..-ners, and all Mortgagees as their respective interests may appear, 
and may contain Joss payable endorsements in favor of the trustee described in Section 
10.3 of this Declaration. In addition, the policies shall pro.,ide that the insurance 
coverage provided by the policies will not be prejudiced by any acts or omissions of 
individual Owners that are not under the control of the Association, and that the policies 
will be primary, even if an Owner has other insurance that covers the same loss. 
'Further, the policies shall provide that any insurance trust agreement established 
pursuant to Section 10.3 of this Declaration will be recognized. 

Section 10.3 Appointment oi a Trustee. All insurance proceeds payable to the 
Association under Section 10.2 of this Declaration for losses to real property and 
imorovements, subject to the rights of Mortgagees under Section 10.7 of this Declaration, 
m~y, at the direction of the Association, be paid to a trustee, to be held and expended 
for the benefit of the 0..-ners, Mortgagees, and others, as their respective interests shall 
appear. The trustee may be the Association or a commercial bank or other financial 
institution with trust powers in the County of Alameda, that agrees in writing to accept 
such trust. 

Section 10.4 Ovmer' s Insurance. 

(a) Except as provided in this Section 10.4, no Ovmer shall separately insure 
his or her Unit against loss by fire or other casualty covered by any insurance carried 
under Section 10.2 of this Declaration. If any Owner violates this provision, any 
diminution in insurance proceeds otherwise payable under policies described in Section 
102 of this Declaration that results from the existence of such other insurance will be 
chargeable to the Owner who acquired other insurance, and such 0.."Der will be liable to 
the Association to the extent of any such diminution. An Owner may insure his or her 
personal property against loss. In addition, any improvements made by an Owner within 
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his or her Unit may be separately insured by the Owner, provided that the insurance is 
to be limited to the type and nature of coverage commonly known as "tenant 1 s 
improvements," and further provided that any improvements constructed with funds 
derived from a Mortgage on the Owner 1 s Unit are to be covered by the insurance 
carried under Section 102 of this Declaration so long as such insurance is obtained. All 
such insurance that is individually carried must contain a waiver of subrogation rights by 
tbe insurer as to other Owners, the Association, Declarant, and other Institutional First 
Mortgagees of such Condominium, if such waiver is customarily obtainable. 

(b) An Owner may carry whatever personal liability and property damage 
liability insurance with respect to his or her Condominium he or she desires. However, 
any such policy shall include a waiver of subrogation clause acceptable to the Board and 
to any Institutional First Mortgagees, if such a waiver is customarily obtainable. 

Section 10.5 Workers 1 Compensation and Other Association Insurance. 

(a) The Association shall purchase and maintain workers 1 compensation 
insurance, to the extent that it is required by law, for all employees or uninsured 
contractors of the Association. 

(b) The Association shall purchase and maintain fidelity bonds or insurance or, 
if it has employed an outside management agent, will require such agent to obtain 
fidelity bonds or insurance. In either case, the Association shall be named as obligee in 
such fidelity bonds or insurance. Such fidelity bonds or insurance shall be in an amount 
not less than twenty-five percent (25%) of each year's es!imated annual opera ling 
expenses and reserves. In the case of fidelity bonds or insurance purchased by the 
Association, such bonds or insurance shall contain a.r1 endorsement of coverage of any 
person who may serve -without compensation. 

(c) Tne insurance policies required under this Section shall name as insured 
the Association, the Ow-ners, and all Mortgagees as their respective interests may appear, 
and may contain loss payable endorsements in favor of the trustee described in Section 
103 of this Declaration. In addition, the policies shall provide that !he insurance 
coverage provided by the policies will not be prejudiced by any acts or omissions of 
individual Owners that are not under the control of the Association, and that the policies 
will be primary, even if an Owner has other insurance that covers the same loss. 
Further, the policies shall provide that any insurance trust agreement established 
pursuant to Section 10.3 of this Declaration -will be recognized. 

(d) The Association shall purchase and maintain insurance on personal 
property owned by the Association and may obtain and maintain any other insurance 
that it deems necessary. 

Section 10.6 Adjustment of LDsses. The Association is authorized to negotiate 
and agree on the value and extent of any loss under any policy carried pursuant to the 
provisions of this Anicle 10. The Association is granted full right and authority to 
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compromise and settle any claim or enforce any claim by legal action or otherwise and 
to execute releases in favor of any insurer. These provisions shall not apply to policies 
carried by an Owner pursuant to Section l 0.4 of this Declaration. 

Section 10.7 Distribution to Mortgagees. Subject to Section 11.6 of this 
Declaration, any Mortgagee, pursuant to an agreement with its mortgagor, may apply 
insurance proceeds payable on account of a Condominium to reduce its Mortgagor 1 s 
obligation under the Mortgage secured by the Condominium. 

Section 10.8 Director and Officer Liabilitv Insurance. To the extent such 
insurance is available at reasonable cost, the Association shall purchase and maintain 
insurance in an amount of no less than One Million Current Dollars (S1,000,C()().QO) on 
behalf of any director, officer, or member of a committee of the Association (collectively, 
the "agents") against any liability asserted against or incurred by the agent in such 
capacity or arising out of the agent 1 s status as such, regardless of whether the 
Association would have the power to indemnify the agent against such liability under 
applicable Jaw. 

Section 10.9 Fidelitv. A fidelity bond for Directors, officers, trustees, and 
employees responsible for handling funds collected and held for the Association or for 
the Owners, naming as an insured the Association for an amount sufficient to cover at 
least twenty-five percent (25%) of the Association's estimated annual operating 
expenses and reserves. 

Section 10.10 Limitation of Liabilitv for Failure to Obtain Insurance. Neither 
the Association, the Board, Declarant, nor anv managing agent shall be liable for failure 

~ ..... ...... ._ 

to obtain any coverages required by this Article 10, or for any loss or damage resulting 
from such failure, if such failure is due to the unavailability of such coverages from 
reputable insurance companies, or if such coverages, in the judgment of the Board, are 
so available only at unreasonable cosr. 

Section 10.11 Notice to Owners. Tne Board of Directors shall promptly furnish 
to each Owner written notice of the procurement of, subsequent changes in, or 
tennination of, insurance coverages obtained on behalf of the Association, or of any 
decision not to procure any insurance coverages described in this Anicle 10. 

Section 10.12 Generallv Applicable Requirements. 

(a) Each insurance policy or fidelity bond obtained by the Association shall 
provide that: 

(i) The insurer waives any right to claim by way of subrogation against 
the Ground Lessor, Declarant, the Association, the Board of Directors, any managing 
agent, or the Owners and their respective invitees, agents, employees, tenants, and, in the 
case of Owners, members of their households. 
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(ii) Such policy shall not be cancelled, invalidated, or suspenderl as a 
result of the conduct of any Owner (including his or her invitees, agents, employees and 
tenants) or any member of the Board of Directors, or any managing agent, or any officer 
or employee of the Association, unless a prior demand in v.Titing that the Board of 
Directors or the managing agent cure the defect has been given and neither the Board of 
Directors nor the managing agent has cured such defect within sixty (60) calendar days 
after such demand. 

(iii) Such policy may not be cancelled or substantially modified 
(including cancellation for nonpayment of premium) without at least thirty (30) calendar 
days' prior written notice to the Association and any managing agent and, in the case of 
liability and physical damage insurance and fidelity bonds or insurance, to all First 
Mortgagees. 

(b) Declarant shall be covered by each policy obtained by the Association, 
provided that such coverage is customarily available at reasonable cost. 

(c) All policies of insurance shall be v.Titten by reputable companies licensed 
to do business in the State of California. 

(d) The deductible, if any, on any insurance poliC'j purchased by the 
Association shall be a common expense, provided that the Association may assess as a 
special assessment against an Ow11er any deductible amount necessitated by the 
negligence, misuse, or neglect of such Owiler. 

Section 10.13 Umbrella Liabilirv Insurance. The Association shall obtain and 
maintain a policy of umbrella liability insurance to supplement all other insurance 
policies maintained by the Association. The limits of such insurance policy shall not be 
less than that amount that is required to ensure that the total liability insurance carried 
by the Association will equal Five Million Current Dollars (S5,000,000.00). 

Section 10.14 Increases in Coverage. Subject to the provisions of Section 9.6(b) 
of this Declaration, the Board may, when in its best judgment it deems it advisable, 
increase the amount of any coverages carried pursuant to this Anicle 10. 

ARTICLE 11 • DESTRUCTION OF IMPROVEMENTS 

Section 11.1 Minor Repair and Reconstruction. The Association shall have the 
duty to repair and reconstruct any structure or other improvement in the Project, without 
the consent of Owilers and irrespee(ive of the amount of available insurance proceeds, in 
all cases of partial destruction when the estimated cost of repair and reconstruction does 
not exceed One Hundred Thousand Current Dollars (SIOO,OOO.OO). 

Section 11.2 Destruction When Insurance Proceeds Exceed Ei~hrv-Five Perq;nt 
(85%) of Reconstruction Costs. If (i) there is a total or partial destruction of any 
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structure or other improvement in the Project, (ii) the estimated cost of repair and 
reconstruction of such improvements exceeds One Hundred Thousand Current Dollars 
($100,000.00), and (iii) the available proceeds of the insurance carried pursuant to 
Anicle 10 of this Declaration are sufficient to cover at least eighty-five percent (85%) of 
the estimated cost of repair and reconstruction, the Association shall promptly rebuild 
such improvement. The Association shall execute, acknowledge, and record in the 
Official Records of the County Recorder of Alameda County, California, not later than 
one hundred t\>lenty (120) calendar days from the date of destruction, a certificate 
declaring the intention of the Association on behalf of the Owners to rebuild. 

Section 11.3 Destruction When Insurance Proceeds Are Less Than Ei~htv-Five 
Percent (85%) of Reconstruction Costs. If (i) there is a total or partial destruction of 
any of the structures or other improvements in the Project, (ii) the estimated cost of 
repair and reconstruction of such improvements exceeds One Hundred Tnousand 
Current Dollars ($100,000.00), and (iii) the available proceeds of the insurance carried 
pursuant to Anicle 10 of this Declaration are less than eighty-five percent (85%) of the 
estimated cost of repair and reconstrJction, the .~sociation shall promptly rebuild such 
improvements unless, .,.1thin ninety (90) calendar days from the date of destruction, 
Owners then holding at least seventy-five percent (75o/c) of the total voting power of 
Owners (excluding Declarant during the Declarant Control Period) present and entitled 
to vote, in person or by proxy, at a duly constituted meeting, dete!TI1Jne that repair and 
reconstruction shall not take place, and First Mortgagees of Condominiums that have at 
least sixty-seven percent (67%) of the votes of all Condominiums encumbered by First 
Mortgages of which the Association has notice and Declarant, during the Declarant 
Control Period, give their "-"itten consent tha: repairs and reconstruction shall not take 
place. If such a meeting of Owners is called, the Association shall solicit and obtain bids 
from at least two reputable contractors to repair and reconstruct the improvements in 
accordance .,.ith the original plans and shall present this information to the ();>.Tiers at 
the meeting. If repair and reconstruction are to take place, the Association shall 
execute, acknowledge, and record in the Official Records of the County Recorder of 
Alameda County, California, not later than one hundred rw·enty (120) calendar days from 
the date of destruction a certificate declaring the intention of the Ov.ners to rebuild. 

Section 11.4 Repair and Reconstruccion of Improvements. 

(a) In any case in which improvements are to be repaired or rebuilt: 

(i) Each Owner shall be obligated to contribute his or her Percentage 
Interest of the cost of repair and reconstruction over and above available insurance 
proceeds. If any O;>.ner fails to pay his or her proportionate share, the Board may 
enforce the assessment pursuant to the provisions of Sections 9.12 through 9.14 of this 
Declaration. 

(ii) The Association shall, after having obtained bids from at least t\>10 

reputable contractors, award the repair and reconstruction work to the bidder that best 
meets the requirements for the performance of such work as set forth by the Association. 
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The Association shall have the authority to enter into a written contract with the 
contractor for the repair and reconstruction, and the insurance proceeds held by the 
Association or a trustee, as applicable, shall be disbursed to the contractor according to 
the terms of the contract. 

(iii) Each Owner shall be further obligated to execute any amendments to 
the Condominium Plan necessary to conform such Plans to the Project as then rebuilt. If 
any Owner fails to execute the necessary documents, Declarant, during the Declarant 
Control Period, and thereafter the Association, or individuals authorized by the Board, 
shall act as attorney-in-fact of all Owners to execute such documents on his or her 
behalf. 

(b) In any case in which improvements are to be repaired or rebuilt, such 
repaired or rebuilt improvements will be reasonably compatible in terms of quality, 
materials and architectural style with the improvements, including Units and Cormnon 
Areas, remaining in the Project. 

Section 11.5 Purchase in Case of an Election Not To Rebuild; Restoration of 

(a) lf (i) the estimated cost of repair and reconstruction exceeds One Million 
Current Dollars (S 1,000,000.00), (ii) the available insurance proceeds are less than 
eighty-five percent (85%) of such estimated cost, and (iii) the Ov:ners, with the consent 
of the applicable number of First Mortgagees and Declarant, during the Declarant 
Control Period, elect not to rebuild, the Association shall have the right, after obtaining 
the consent, by affirtnative vote of seventy-five percent (75%) of the total voting power 
of Owners present and entitled to vote, in person or by proxy, at a duly constituted 
meeting, to purchase the Condominiums of which the Units were damaged or destroyed. 

(b) The price for any such Condominium which shall be paid by the 
Association to its Ov.ner shall be the lesser of (i) the replacement cost of the 
Condominium, as determined by the Board based on bids to repair or restore the 
Condominium received from at least two (2) reputable contractors, less the insurance 
proceeds payable to the Owner, or (ii) the purchase price as established pursuant to 
Section 14.2(b) to be established as of a date ninety (90) calendar days after the date of 
the damage or destruction. 

(c) Each Owner, other than those whose Condominiums are purchased, shall 
be obligated to contribute his or her proportionate share, based on the ratio of the 
square footage of the floor area of the Unit to be assessed to the total square footage of 
floor area of all Units in the Project other than the Units to be purchased, of the cost, 
over and above available insurance proceeds, to purchase the Condominiums of which 
the Units were damaged or destroyed and to restore the site on which such 
Condominiums were located pursuant to Section 11.5(g). If any Owner fails to pay his or 
her proportionate share, the Board may enforce the assessment pursuant to the 
provisions of Sections 9.12 through 9.14 of this Declaration. 
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(d) Any payment of the purchase price to an Owner whose Condominium is 
purchased by the Association shall be made jointly to such Owner and all Mortgagees of 
such Owner 1 s Condominium. 

(e) By accepting a deed to a Condominium, each Owner agrees to be bound 
by the provisions of this Section 11.5 and to sell his or her Condominium and to convey 
it by grant deed to the Association as provided in this Section 11.5. 

(f) Concurrently with any such purchase, each Owner agrees to execute any 
documents required to effectuate such purchase, including any amendments to the 
Condominium Plan a."Jd any appropriate supplemental Condominium Plan necessary to 
eliminate from the Project the purchased Condominiums as Common Areas. If any 
Owner fails to execute the necessary documents, Declarant, during the Declarant Control 
Period, and thereafter the .A..ssociation, or individuals authorized by the Board, shall act 
as attorney-in-fact of all Owners to execute such documents on such Owner 1 s behal_f. 

(g) Tne Association shall cause to be removed, at its expense, any debris or 
rubble remaining after the rota! of partial destruction of any Condominiums that it 
purchases and shall restore the site upon which such Condominiums were located to a 
condition compatible with the continuation of the rest of the Project. 

Section 11.6 Application of Tmurance Proceeds. Except in any case in which 
improvements are not to be repaired or reconstructed pursuant to this Anicle 11, all 
insurance proceeds, including those payable to Mortgagees, shall be applied to the repair 
and reconstruction of damaged impiOvements. If improvemems are not to be repaired 
or replaced, the insurance proceeds shall be apportioned among the Owners and their 
respective Mortgagees in proportion to the relative value of the Units, as determined 
pursuant to the procedure set forth in Section 12.1, below. 

Section 11.7 Termination of Partition Waiver. In the event of damage or 
destruction which (a) renders more than fifry percent (50%) of the Units uninhabitable, 
or (b) results in an estimated cost of repair and reconstruction that exceeds One Million 
Current Dollars (S 1.000,000.00), and if the Ov.Tiers decide not to repair or rebuild, either 
by calling a meeting and rejecting all bids and estimates presented, or by failing to call a 
meeting, or by failing to commence the work of repair or rebuilding within twelve (12) 
months or to complete the work of repair or rebuilding 'Within twenty-four (24) months 
from the date of damage or destruction, the prohibition against judicial partition of the 
Project pursuant to California Ch·il Code section 1359 shall terminate, and the Board 
shall, or if it does not, any Owner, or the Mortgagee of any Ov.Tier may, record a sworn 
declaration setting forth such decision and stating that the prohibition against judicial 
partition set forth in this Declaration has terminated. On recordation of such 
declaration, the right of any Owner to bring an action for judicial partition shall revive 
immediately. 

Section 11.8 Distribution of Excess Insurance Proceeds. Any amount in excess 
of the insurance proceeds necessary to repair and reconstruct damaged improvements 
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pursuant to Section 112 of this Declaration or to purchase Condominiums pursuant to 
Section 11.5 of this Declaration shall be obtained by the Association for distribution to 
all of the Owners who were Members of the Association at the time that the 
improvements were totally or partially destroyed. Each qualifying Owner • s . 
proportionate share of any excess proceeds shall be determined by applying the 
Percentage Interest of each Ovmer to such proceeds or to reduction of assessments. 

ARTICLE 12- CQJ','TIEMNATJON: PARTITION 

Section 12.1 Condemnation. Any taking of all or part of the Project by eminent 
domain shall be governed by Section 19 of the Common Areas Lease, as that section 
may from time to time be amended. In the event of a taking of all or any part of the 
Project by any authority under the power of eminent domain, all compensation and 
damages relating to the Project shall be payable to the Association as trustee for all 
Condominium Ovrners according to the relative value of their respective interests, as they 
may appear. For purposes of this Section 12.1, "relative value" shall mean the fair 
market value of each Unit, determined by an independent appraisal, as of the date of the 
condemnation. Such independent appraisal shall be made by an appraiser who shall 
(i) have a minimum of at least three (3) years experience in evaluation of residential 
property in the Berkeley /Oakland area; (ii) be currently certified by the .A..rnerican 
Institute of Real Estate Appraisers, or a successor organization of equal or superior 
stature; (iii) not be or have been an employee or agent of Declarant or any fina.11cial 
institution v.ith an interest in a Condominium; and (iv) be selected by a majority of 
Members of the Association and the Declarant. Tne Association shall give prompt 
written nOtice of condemnation proceedings to any Mortgagee of a Condominium who 
has filed a request for notices pursuant to Section 15.2 herein. A..'1y compensation and 
damages payable to an ()'..>mer of a Condominium shall be subject to (i) the rights of 
each Mortgagee holding a Mortgage encumbering such Unit to be paid from the 
compensation and damages apportioned to such Unit, as their interests may appear, and 
(ii) all unpaid regular and/or special assessments together 'With any interest charges 
attributable thereto. 

Section 12.2 Waiver of Right to Partition. To the maximum extent permitted 
by law, an O....'!ler shall have no right to partition or divide his or her ownership of the 
Common Areas, provided that any partition of a co-tenancy in a Condominium shall be 
by sale or appraisal and not by partition in kind. 
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ARTICLE 13 • SPECIAL RESTRICTIONS UPON 
POSSESSION. OCCUP.4.J'\TCY AND USE OF UNITS 

Section 13.1 Purpose. The intent of this Article 13 is to create and perpetuate 
a stock of affordable housing available to the faculty of the University of California at 
Berkeley ("UCB "), in order to support and enhance the educational community at UCB. 
The provisions of this Anicle 13 shall apply to and bind all Condominiums in the Project 
and shall be construed liberally to effectuate such purpose. 

Section 13.2 rRESERVEDl. 

Section 13.3 fRESER\TED]. 

Section 13.4 Qualified Use. No person other than Declarant shall possess, 
occupy or use any Condominium unless such person is a "Qualified Person" a 
"Conditionally Qualified Person" as defined in this Anicle 13. A person shall be 
deemed to possess, occupy or use a Condominium for purposes of this Article if he or 
she resides in a Condominium or otherv.ise regularly or from time to time physically 
occupies or uses it. 

Section 13.5 Qualified Person. A "Qualified Person" is a person determined to 
be eligible either individually or as a member of a class by the Chancellor of UCB in 
accordance \l.ith the employee housing policy and criteria of UCB, as amended from 
time to time. Tnat policy and those criteria are intended and dedicated to further the 
educational purposes of UCB by enhancing the quality of education through retention 
and recruitment of faculty and senior staff members (as defined by the Chancellor oi 
UCB); therefore, the Chancellor of UCB may, in his or her sole discretion, from time to 
time designate as Qualified Persons, those employees of Declaran: who are an integral 
part of the UCB community, and with respect to whom the Chancellor of UCB shall 
have determined that providing adequate housing is a priority. 

Follo,-jng designation as a Qualified Person, a person shall continue to be a 
Qualified Person until his or her employment by The Regents terminates, at which time 
he or she \l.111 no longer be a Qualified Person; provided, however, that no Owner who is 
a Qualified Person (a "Qualified Owner") shall lose his or her status as a Qualified 
Person because of a termination of employment as a result of disability or retirement. 
nDisability" includes, but is not limited to, the follo,-jng: (i) A physical. or mental 
impairment that substantially limits one or more of a person's major life activities. (ii) A 
record of having, or being perceived as having, a physical or mental impairment, but not 
including current illegal use of, or addition to, a controlled substance (as defined by 
section 102 of the federal Code of Cor:trolled Substance Act, 21 U.S.C. § 802). 
"Retirement" shall mean termination of employment at a time when a person shall be 
eligible to receive retirement benefits from the University of California Retirement 
System, or any other retirement system used by Declarant. 
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Section 13.6 Conditionallv Qualified Persons. The following persons 
("Conditionally Qualified Persons") shall be considered to be Qualified Persons only 
upon the conditions and for the periods of time specified in this Section: 

(a) Any Qualified Owner shall continue to be qualified until the expiration of 
six (6) months following the date on which such person shall cease to have been a 
Qualified Person as defined in Section 13.5, above; 

(b) The spouse of a Qualified Owner who shall possess, occupy and use a Unit 
as of the date of death of such Qualified Owner shall continue to be a Qualified Person 
for as long as he or she maintains the Unit as his or her principal place of residence or 
until remarriage, if earlier; 

(c) The dependent child of a Qualified Owner who shall possess, occupy and 
use a Unit as of the date of death of such Qualified Owner shall continue to be a 
Qualified Person for three (3) years from such date or, if earlier, until the then current 
Owner sells or disposes of the Unit or, in the case of a minor dependent child, until such 
child attains the age of twenty-one (21) years; 

(d) A.n heir or legatee (other than a spouse or dependent child) of a Qualified 
Ov.11er who shall acquire ownership of a Condominium from the estate of such Qualified 
Owner shall be a Qualified Person for one ( 1) year from the dare such heir or legatee 
shall acquire record ownership of such Condominium; 

(e) A Qualified Ovmer 's spouse who acquires the sole rights of occupancy of a 
Unit pursuant to any marital settlement, proceeding or decree shall be a Qualified 
Person for a period of one ( 1) year from the date of such settlement, proceeding or 
decree; 

(f) A co-Owner of a fifty percent (50%) or less undivided interest in a 
Condominium who resides in such Condominium during the lifetime of a Qualified 
Owner shall be a Qualified Person for a period of one ( 1) year from the death of such 
Qualified Person; 

(g) Any lessee of a Condominium pursuant to Section 14.7 of this Declaration 
during the term of a lease thereunder; and 

(h) h•y purchaser of a Condominium who purchased such Condominium on 
the open market pursuant to Section 14.1 (e), or who purchased it at a sale by or on 
behalf of a Mortgagee pursuant to Section 14.4(a) for so long as such purchaser shall 
occupy such Condominium as his or her principal residence. 

A Conditionally Q~:alified Person, as defined in this Section, may continue to 
possess, occupy and use a Condominium until the expiration of his or her Conditionally 
Qualified status pursuant to this Section. No spouse, heir or legatee of a Conditionally 
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Qualified Person shall also become a Conditionally Qualified Person by reason of the 
death or marital dissolution of such Conditionally Qualified Person. 

Section 13.7 Offer or Sale bv ConditionallY Qualified Person. 

(a) Any Conditionally Qualified Person who owns a Condominium may, at any 
time during the period of conditional qualification, either: 

(i) Offer to sell such Condominium to Declarant at the price and on the 
terms set forth in Section 142 hereof; or 

(ii) Sell or transfer his or her entire ownership interest in the 
Condominium to an Approved Purchaser designated pursuant to Section 142, to be 
eligible to purchase such Unit at the price and on the terms set forth in Section 142 
hereof. 

Section 13.8 Qualified Users. "Qualified User" means a person who owns a 
Condominium, and is either a Qualified Person or a Conditionally Qualified Person. Use 
of a Condominium by a person who is (a) related by marriage, blood, adoption, 
guardianship or foster care to a Qualified User, (b) co-owner of a fifty percent (50%) or 
less undivided interest in a Condominium, the remainder of which is o-wned by a 
Qualified User, (c) an invitee or guest of a Qualified User, or (d) a domestic or nurse 
employed by a Qualified User, during any period during which such Qualified User uses 
the Condominium as his or her principal place of abode shall be deemed to be a use 
thereof by the Qualified User. Use of a Condominium by a person pursuant to a lease 
approved by Declarant berween such person and a Qualified Person shall also be 
deemed to be use thereof by the Qualified Person. 

Section 13.9 Enforcement of Qualified Use Restiiction. Declarant, as well as 
any O-wner or the ..A..ssociation, may enforce the provisions of this Anicle by appropriate 
action, including, but not limited to, any remedy or remedies provided in Section 428 of 
this Declaration. All the rights and remedies available to the Association under 
Article 7 with respect to any violation of this Anicle are also available to Declarant. 

ARTICLE 14. LIMITATIONS ON TRANSFER OF COKDOMINiui'.fS 

Section 14.1 Right of First Refusal. Declarant shall have a right of first refusal 
vrith respect to the sale or other transfer of any Condominium by an Owner other than 
Declarant, as follows: 

(a) If at any time an Owner shall intend to sell or assign his or her 
Condominium or any interest therein in excess of a fifty percent (50%) undivided 
interest, or to reduce his or her ownership interest therein to less than a fifty percent 
(50%) undivided interest, such Owner shall first offer to sell said Condominium to 
Declarant at the price and on the terms set forth in Section 14.2; provided, however, that 
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an offer by an Ovmer to sell or assign his or her Condominium to an Approved 
Purchaser, as that term is defined in Section 14.5, and an acceptance thereof by the 
offeree, at the price and on the terms and conditions set forth in Section 142, shall be 
deemed to satisfy all obligations of such Ovmer pursuant to Section 14.1(a). 

(b) Each offer to sell a Condominium pursuant to this Section 14.1 shall be 
made in a written notice delivered to Declarant. 

(c) Declarant shall have the right, but not the obligation, to assign its right of 
acceptance of any offer made pursuant to this Section 14.1 to an Approved Purchaser, as 
hereinafter defined. 

(d) If Declarant rejects said offer or does not respond within forty-five ( 45) 
calendar days, an Ovrner vrishing to sell or transfer an interest in the Condominium may, 
by appropriate notices or advertisement, documentation of which shall be promptly 
delivered to Declarant, offer the Condominium for sale for a period of thirty (30) 
calendar days, at the price and on the terms and conditions set forth in Section 142, to 
all persons who are members of the Academic Senate of UCB. Thereafter, an Owner 
wishing to sell or transfer the Condominium shall extend such offer, by appropriate 
notices or advertisement. documentation of which shall be promptly delivered to 
Declarant, for an additional thirry (30) calendar day period, to all of UCB 's faculty, 
academic staff, and salaried employees. An offer made pursuant to this Section shall 
remain open until accepted or, in the absence of an acceptance, for sixty (60) calendar 
days from the date of publication of the original notice or advertisement. 

(e) If an Ow71er 's offer pursuant to Section 14.1(d), above, is not accepted 
"'ithin sixty ( 60) calend2.r d;;.ys after it is made, and if the 0w"Der still "'ishes to sell or 
transfer an interest in the Condominium the Owner shall give notice to Declarant of his 
or her intention and provide Declarant with the opportunity to agree to purchase the 
Condominium for a period of fifteen (15) calendar days at a price and on terms which 
are not more favorable to the 0w"Der than Ow"Der 's original offer made pursuant to 
Section 14.1(a), above. After the expiration of the fifteen (15) calendar day period, the 
Owner may offer the Condominium for sale on the open market at any price, and on any 
terms. Such an offer by an 0,11er following expiration of not fewer than one hundred 
twenty (120) calendar days from the receipt of the initial notice to Declarant given by 
Owner pursuant to this Section may be made to any person, without respect to their 
"qualification" under Article 13. Any such person who purchases the Condominium 
shall, however, be bound by all the provisions of this Ar1icle 14 respecting subsequent 
resale of the Condominium. 

(f) Any written notice of acceptance given by Declarant or an assignee of 
Declarant to an Ovmer who shall have made an offer under this Section 14.1 shall 
constitute a binding acceptance of such offer at the price and on the tenns set forth in 
Section 14.2 hereof. 
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(g) Any purported offer or sale of a Condominium other than in conformance 
with this Section 14.1, shall be void and of no effect, except that such purported offer, 
sale or other transfer shall constitute an irrevocable offer to Declarant to sell Owner • s 
Condominium at the price and on the terms set forth in Section 14.2, below, which offer 
shall be deemed to be delivered to Declarant thirty (30) calendar days follo\liing the date 
Declarant receive actual notice of such purported offer, sale or transfer. 

Section 14.2 Purchase Price and Terrns. Tne purchase price of any 
Condominium offered or sold by a person other than Declarant pursuant to this Article 
14 shall be the lesser of: 

(a) The fair market value of the Condominium as mutually determined by the 
Owner and Declarant; or 

(b) Tne sum of: (i) the purchase price of the Condominium paid by the 
Owner, plus (ii) the product of the purchase price of the Condominium paid by Owner 
and the larger of either (x) the fractional change in the Consumer Price Index (as 
defined below), or (y) the Faculty Salary Index which is that index published and 
maintained by Declarant's Office of Real Estate Management and Loan Prograrn.s, each 
as issued or in effect for the month immediately preceding the date on which the OwTJer 
purchased the Condominium and said Index or level as issued or in effect for the month 
preceding the date of the offer made pursuant to Section 14.1, plus (iii) the cost of all 
capital improvements less depreciation to the Condominium made by the Cfimer, but 
only to the extent that each such capital improvement exceeded S 1,000 in cost and to the 
extent that the value of such alteration and its reasonable life for depreciation purposes 
was certified by the ARB prior to completion of such improvement follo""ing submission 
by the 0-wTier of cost documentation in such forrn as the ARB may prescribe, which 
documentation shall be subject to audit and proof, less (iv) the reasonable cost to cure 
any failure to maimain the Unit or waste or destruction thereof in excess of normal wear 
and tear. As used in this Section, "Consumer Price Index" mean.s the National 
Consumer Price Index for All Urban Consumers, All Items (1982-84=100) ("CPI-U") as 
published by the United States Department of Labor, Bureau of Labor Statistics, or, if 
such index ceases to be published, then any comparable successor index as determined 
by Declarant which measures changes in the prices of consumer items. 

"Fair market value" for purposes of Section 142(a) above, may, for purposes of 
this Section 14.2 be determined by an appraisal conducted by an appraiser mutually 
satisfactory to ().>mer and Declarant, or in the absence of a mutually satisfactory 
appraiser, the fair market value shall be the average of appraisals conducted by rwo (2) 
appraisers each of which shall meet the requirements set forth Section 12.1 (i)-(iii)above, 
one selected by the Owner and one selected by Declarant. All appraisers shall consider 
the effect of the resale restrictions of this Declaration, including Section 14.2 above and 
the duration of the term of the Common Areas Lease. 

No offer subject to this Article 14, other than an open market offer pursuant to 
Section 14.1(e) shall require an earnest money deposit of more than rwo percent (2%) of 
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the purchase price nor require the closing of escrow for the sale of a Unit or final 
payment therefor in fewer than forty-five (45) calendar days from the date of acceptance 
by the purchaser. · 

All sales of Condominiums by Declarant shall be exempt from this Section 14.2. 

Section 14.3 Qosin~ Pavment. If any offer made pursuant to Section 14.1 of 
this A.rticle is accepted by Declarant or an Approved Purchaser, as defined in Section 
14.5, the closing thereon shall occur within ninety (90) calendar days of acceptance of 
Owner • s offer, and the purchase price shall be paid in cash as follows: 

(a) 
closing; 

To the Association, for due and unpaid assessments, if any, to the date of 

(b) To Ovmers' First and subsequent Mortgagees, if any, as their respective 
interests may appear, or by assumption of the First or Second Mortgages as arranged by 
the purchaser; 

(c) In payment of necessary closing costs customarily charged to sellers, 
including by way of example, but not limitation, broker fees, title insurance premiums, 
documentary transfer tax and escrow fees; and 

(d) The remainder to Ow11er. 

Real property taxes and assessments are to be prorated to the date of closing. 
The purchase, possession, occupancy and use of the Condominium shall be subject to all 
the terms and conditions of this Declaration. 

Section 14.4 Secured Panies. 

(a) Except as provided in this Section 14.4, this Anicle shall not apply to a 
transfer to or a purchase by a Mortgagee or an Institutional Mortgagee which acquires 
its title as a result of holding a Mortgage upon the Condominium concerned, and this 
exception shall be effective whether the title is acquired (i) by deed from the Ow11er or 
his or her successor in title, or (ii) through foreclosure proceedings. However, any 
Condominium Mortgagee or other acquiree of a Condominium of an Ovmer pursuant to 
foreclosure, assignment in lieu of foreclosure or other, substantially similar proceedings 
may assign or transfer the same only in accordance with the terms and conditions of 
Article 14 of the Common Areas Lease. 

(b) Except as provided in this Section 14.4, this Anicle 14 shall not apply to an 
acquisition of a Condominium by a purchaser, other than those described in Section 
14.4(a) above, who acquires title to a Condominium at a duly advertised public sale with 
open bidding which is provided by Jaw, such as, but not limited to, execution sales, 
foreclosure sales, judicial sales or tax sales, nor to the heirs, successors or assigns of such 
a purchaser. 
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Segion 14.5 Approved Purchasers. Declarant, or by designation of Declarant, 
the Chancellor of UCB, may compile a list of Qualified Persons who shall be detennined 
by Declarant or by the Chancellor of UCB to be eligible, in descending order of priority, 
as listed, to purchase a Condominium from an C>vrner at a price not to exceed the price 
calculated for such Condominium pursuant to Section 142 above (such persons to be 
"Approved Purchasers"). No person shall be deemed to be an Approved Purchaser with 
respect to any offer, sale or transfer of a Condominium unless an offer to sell such 
Condominium has, in good faith, been made to each Approved Purchaser having a 
higher priority as detennined by Declarant or the Chancellor of UCB. 

Section 14,6 Cenification of Status. Upon vnitten request of any respective 
transferee or purchaser, tenant or an existing or prospective Mortgagee, transferee or 
beneficiary of any Condominium, Declarant shall, within fifteen (15) calendar days 
thereof, issue a written and acknowledged certificate in recordable form, evidencing if 
such be the case: 

(a) With respect to a proposed sale under this Article 14, that the proper 
offers were made by the selling Ov.Tier and that Declarant did not elect to exercise its 
right to purchase; 

(b) With respect to a sale to an Approved Purchaser, that proper notice was 
given by the Ov.Tler and that such sale was permissible hereunder; or 

(c) That a deed-in-lieu of foreclosure was, in fact, given in lieu of foreclosure 
and is not subject to this Article 14, except as provided in Section 14.4 hereof. 

Section 14.7 Leasing. An Ov.Tier other than Declarant may lease or rent a 
Condominium only on the follov.ing terms and conditions: 

(a) No Condominium shall be leased or rented except in accordance v.ith this 
Section 14. 7. 

(b) Ov.Tlers may freely enter into any lease or rental agreement of a 
Condominium which does not have a term longer than twelve (12) months or which, 
when added to the term of any prior lease or rental agreement, would result in 
occupancy by tenants of more than thirteen (13) months v.ithin the preceding thirty-six 
(36) months without prior written consent of Declarant; provided, however, that if such 
lease or rental agreement shall be entered in conjunction v.ith an academic leave of 
CNmer approved by the Chancellor of UCB, the occupancy of the Condominium by 
tenants may extend for the duration of such leave. 

(c) Execution by an O,..ner of any lease or rental agreement of a 
Condominium in violation of Section 14.7(b ), above, v.ithout the prior written consent of 
Declarant shall be deemed to be an irrevocable offer to sell the Condominium to 
Declarant at the price and on the terms set forth in Sections 142 and 14.3. 
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Section 14.8 Unauthorized Sales or Transfers. If any Owner shall attempt to 
sell, assign or other.vise transfer the Owner 1 s Condominium to any person other than an 
eligible Qualified Person and Approved Purchaser without making the offers described in 
Section 14.1 hereof or without otherwise following the procedures set forth in this Article 
14, such attempted or purported sale, assignment or transfer shall be wholly null and 
void and shall confer no title or interest whatsoever upon the purported purchaser or 
transferee. If any Owner shall attempt to transfer an interest in his or her Condominium 
to a person other than a Qualified Person and Approved Purchaser and such transfer 
shall (a) reduce the undivided ownership interest in the Condominium of the Owner to 
less than fifty percent (50%), or (b) deprive the Owner of the right of immediate 
occupancy at any time in the future, such transfer of estate and right to possession shall 
be wholly null and void and shall confer no title, interest or right of possession or 
occupancy whatsoever upon the purported transferee in the absence of consent thereto 
by Declarant. 

Section 14.9 Termination of Articles 13 and 14. A.nicles 13 and 14 of this 
Declaration shall cease to have any effect or confer any power on any person 'With 
respect to a particular Unit on or after the first to occur of (a) the termination of this 
Declaration and any renewal thereof or (b) the election of Declarant, exercisable at any 
time after January 1, 2055, evidenced by recordation of a w-ritten notice of termination of 
Articles 13 and 14, or (c) termination of Declarant 1 s starus as Ground Lessor. 

Section 14.10 Enforcement of Article 14. Declarant, as well as any Ow-ner and 
the Association, may enforce the provisions of this Article by appropriate action, 
including, without limitation, an action for unla,.ful detainer or to enjoin trespass. A.ll 
the rights and remedies available to the Association under Article 13 'With respect to any 
violation of this Article 14 shall also be available to Declarant. 

Section 14.11 Effect of Article 14. Nothing in this Article 14, and no act or 
failure to act of any person under the provisions of this Article, shall affect or work to 

limit, suspend or abridge the provisions of Anicle 13. 

ARTICLE 15 • PROTEO"TQN OF MORTGAGEES 

Section 15.1 Mongage Permined. A1'1y Owner may encumber his or her 
Condominium with a Mongage. 

Section 15.2 Notice to Board of Directors. An Ow-ner who mortgages his or 
her Condominium shall promptly notify the Board of Directors of the name and address 
of his or her Mortgagee. In addition, any Mortgagee desiring to receive notices pursuant 
to Section 15.9 of this Declaration shall file a written request for such notices 'With the 
Board of Directors, stating both its name and address and the Identifying Number or 
address of the Condominium on which it holds a Mortgage. 
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Section 15.3 Subordination. Any lien created or claimed under the provisions 
of this Declaration is expressly made subject and subordinate to the rights of any First 
Mortgage that encumbers all or a portion of the Project, or any Condominium, made in 
good faith and for value, provided that such lien was not evidenced by a notice of 
delinquent assessment recorded prior to the recordation of such First Mortgage. On 
foreclosure of such Mortgage, such lien for assessments or the installments that have 
accrued up to the time of foreclosure shall be subordinate to the lien of such Mortgage, 
with the foreclosure-purchaser taking title to the Condominium free of such lien for 
assessments or installments that have accrued up to the time of the foreclosure sale. On 
taking title to the Condominium, the foreclosure-purchaser shall be obligated to pay only 
assessments or other charges levied or assessed by the Association that become due or 
payable on or after the date the foreclosure-purchaser acquired title to the 
Condominium, provided that, if all Owners are required to pay their proportionate share, 
the assessments or charges that become due or payable on or after the date the 
foreclosure-purchaser acquired title to the Condominium may include amounts 
attributable to previously due but unpaid assessments. 

Section 15.4 Control of Amendment or Revocation of Condominium 
Instruments. Unless a greater percentage is expressly required by this Declaration, the 
Articles, or the Bylaws, or by law, the prior \l.'Titten consent (or deemed consent as 
provided below in this clause) of sixty-seven percent (67%) of the voting power of the 
Association as defined in Section 8.2 of this Declaration and of First Mortgagees of 
Condominiums that have at least fifty-one percent (51%) of the votes of all 
Condominiums encumbered by First Mortgages of which the Association has notice shall 
be required to add or amend any material provisions of the Condominium Instruments, 
which establish, provide for, govern, or regulate any of the following: 

(a) Voting rights. 

(b) Increase in assessment of more than twenty-five percent (25%), collection 
of assessments, assessment liens, or the priority or subordination of such liens. 

(c) Relocation of reserves for maintenance, repair, and replacement of 
Common Areas or improvements located thereon. 

(d) Casualty and liability insurance or fidelity bonds. 

(e) Reallocation of, or changes in, the rights to use the Common Areas. 

(f) Responsibility for maintenance and repair of Condominiums and Common 
Areas and the improvements thereon. 

(g) Expansion or contraction of the Project, or the addition, annexation, or 
withdrawal of real property to or from the Project. 

(h) Boundaries of any Condominium. 
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(i) The interests or rights of the Association or Owners in and to the Common 
Areas. 

(j) The convertibility of Units into Common Areas or of Common Areas into 
Units. 

(k) The leasing of Condominiums. 

(1) Imposition of any additional right of first refusal or similar restriction on 
the right of an Owner to sell, transfer, or otherwise convey his or her Condominium. 

(m) Destruction and restoration of improvements. 

(n) Termination of the Project following substantial destruction or 
condemnation of improvements. 

(o) Hazard or fidelity insurance requirements. 

(p) Any provisions that are for the express benefit of First Mortgagees or 
insurers or governmental guarantors of First Mortgages. 

For purposes of this pro·vision, an addition or amendment shall not be considered 
material if it is for the purpose of correcting technical errors, or for clarification only. 
Any First Mortgagee who receives a v.Titten request to consent to addhions or· 
amendments requiring consent under this proYision who does not deliver or post to the 
requesting party a negative response within thirty (30) calendar days after such receipt 
shall be deemed to have consented to such request. 

Section 15.5 Restrictions on Certain Changes. In addition to all other 
approvals and consents required to be obtained from Mortgagees under this Declaration, 
unless at least sixty-seven percent (67%) of First Mortgagees of Condominiums 
encumbered by First Mortgages of which the Association has notice, and Declarant 
during the Declarant Control Period have given their prior written approval, neither the 
Association nor the Owners shall be entitled: 

(a) By act or omission to seek to abandon or terminate the Project, except for 
abandonment provided by statute in case of condemnation of or substantial loss to the 
Units and Common Areas. 

(b) To change the pro rata interest or obligations of any Condominium in 
order to levy assessments or charges, allocate distribution of hazard insurance proceeds 
or condemnation awards, or determine the pro rata share of ownership of each 
Condominium in the Common Areas, except with regard to the expansion of the Project 
as provided for by this Declaration. 

Unive~sity Terra~e CctRSS.,~L 

9/29/94 -51-



(c) To partition or subdivide any Unit after a deed conveying title to the 
Condominium containing such Unit has been recorded. 

(d) By act or omission to seek to abandon, partition, subdivide, encumber, sell, 
or transfer the Common Areas. The granting of easements, licenses, permits, or rights
of-way for public utilities or for other public or quasi-public purposes consistent with the 
intended use of the Common Areas by the Association, Declarant, or the Owners shall 
not be deemed to be a transfer within the meaning of this clause. Further, this 
subsection 15.5( d) shall not apply to the extent necessary to permit expansion of the 
Project as provided for by this Declaration. 

(e) To use hazard insurance proceeds for losses to Units or Common Areas or 
to any other Association property, for other than the repair, replacement, or 
reconstruction of such improvements or property, except as provided by statute or this 
Declaration in case of substantial loss to the Units or Common Areas of the Project. 

Section 15.6 Right to Examine Books and Records. Institutional First 
Mortgagees and all insurers or guarantors of First Mortgages shall have the right to 
examine the Condominium Instruments and the books and records of the Association 
and the right to require the submission of financial data concerning the Association, 
including annual audit reports, budgets, and operating statements, as furnished to the 
Ov.ners. In addition, if an audited financial statement for an annual accounting period is 
not available for the Association, any First Mortgagee shall be allowed to have an 
audited statement prepared at its ov.n expense. 

Section 15.7 Priorirv in Distribution of Insurance and Condemnation Proceeds. 
Subject to the obligations of Mortgagees regarding rebuilding as set forth in Section 11.6 
of this Declaration, no Ov.ner, or any other party, shall have priority over any right of 
Institutional First Mortgagees of Condominiums pursuant to their Mortgages in case of a 
distribution to Ov.ners of insurance proceeds or condemnation awards for losses to or a 
taking of Units or Common Areas. Any provision to the contrary in the Condominium 
Instruments is to such ex1ent void. All applicable fire and all physical loss or extended 
coverage insurance policies shall contain loss payable clauses acceptable to the affected 
Institutional First Mortgagees, naming the Mortgagees as their interests may appear. 

Section 15.8 Starus of Improvements. All improvements in the Common Areas 
(such as recreation and service areas) shall be available for use by Owners, and all such 
improvements v.ith respect to which regular or special assessments for maintenance or 
other uses may be levied shall constitute Common Areas. All such improvements shall 
be ov.ned by the Association free of encumbrances except for the Common Areas Lease 
and any easements, licenses, permits, or rights-of-way granted for utilities or for other 
public or quasi-public purposes consistent with the intended use of such property by the 
Ov.ners or by the Association. 
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Section 15.9 Notices to Mortgagees. 

(a) Subject to the provisions of Section 9.13 of this Declaration, if any Owner 
is in default under any provision of this Declaration or under any provision of the 
Articles, the Bylaws, or the Association Rules and Regulations, and the default is not 
cured within sixty ( 60) calendar days after vnitten notice to that Owner, the Association 
shall give to any Mortgagee who has filed a request for notices with the Board of 
Directors pursuant to Section 152 of this Declaration, notice of such default and of the 
fact that the sixty (60) calendar day period has expired. 

(b) Any Mortgagee who has filed a request for notices with the Board of 
Directors pursuant to Section 15.2 of this Declaration also shall be sent a wTitten notice 
by the Board of Directors of: 

(i) Any condemnation or casualty loss that affects either a material portion 
of the Project or the Condominium on which such Mortgagee holds a Mortgage. 

(ii) Any lapse, cancellation, or material modification of any insurance 
policy or fidelity bond maintained by the Association. 

(iii) Any proposed action that requires the consent of a specified 
percentage of any class of Mortgagees which includes the Mortgagee requesting notices. 

Section 15.10 Lien Not Invalidated. No breach of any provision of this 
Declaration shall invalidate the lien of any Mortgage made in good faith and for value; 
but all of the covenants, conditions, and restrictions shall be binding on any Cfi.11er 
whose title is derived through foreclosure sale, trustee's sale, or otherwise. 

Section 15.11 Status of Loan to Facilitate Resale. Any First Mortgage given to 
secure a loan to facilitate the resale of a Condominium after acquisition by foreclosure 
or by a deed-in-lieu of foreclosure or by an assignment in lieu of foreclosure shall be 
deemed to be a Joan made in good faith and for value and the holder of such loan shall 
be entitled to all of the rights and protection of Mortgagees under this Declaration. 

Section 15.12 Right to Appear at Meetings. Because of its financial interest in 
the Project, any Mortgagee may appear (but cannot vote) at meetings of Owners and the 
Board to draw attention to violations of this Declaration that have not been corrected or 
that have been made the subject of remedial proceedings or assessments. 

Section 15.13 Rivht to Furnish Tnformarion. Any Mortgagee can furnish 
information to the Board concerning the status of any Mortgage. 
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ARTICLE 16- ARCHITECTURAL CONTROL 

Section 16.1 Architectural Restrictions. No building, fence, wall, or other 
structure shall be commenced, erected or maintained on or within the Project, nor shall 
any exterior change, addition or alteration in any structure of the Project, including 
fences, hedges, patio covers, landscaping. solar or heating systems, spas, pools, awnings, 
antennas, exterior paint or decor, be commenced, applied, constructed, erected, or 
maintained by any person other than the Declarant until the plans and specifications 
showing the nature, kind, shape, height, materials, color, location and approximate cost 
of the same shall have been submitted to and approved in -writing as to the harmony of 
exterior design, location and relation to surrounding structures and topography by the 
Architectural Review Board (the "ARB") constituted as set forth in Section 162, below. 
No alteration involving or affecting the structural integrity of any pan of the Project shall 
be made in any Unit or in any portion of the Common Areas surrounding any Unit and 
no plumbing or electrical work within any bearing or common walls shall be performed 
by any person until the plans and specifications for such alteration shall have been 
submitted to and approved in writing by the ARB. If the ARB fails to approve or 
disapprove such plans and specifications within forty-five (45) calendar days after all of 
said plans and specifications requested by the ARB have been submitted to it, such 
approval will not be required, and the 0-.:mer proposing such items shall be deemed to 
have fully complied 'With this Section. The standards and procedures pursuant to which 
the ARB shall operate may be set forth by the Ground Lessor in Rules and Regulations 
issued pursuant to the Common Areas Lease. 

Section 16.2 Architectural Review Board. There shall be an Architectural 
Review Board ("ARB") consisting of five (5) members to carry out the functions set 
forth in this Declaration for that body. The Ground Lessor shall appoinr all of the 
original members of the ARB. Thereafter, the Ground Lessor may, but shall not be 
obligated to, appoint a majority of the members of the ARB. Tne Board of Directors 
shall have the power to appoint any remaining authorized members of the ARB. Ally 
member of the A.RB appointed by the Board of Directors shall be a member of the 
Association. Members appointed by the Ground Lessor need not be members of the 
Association. All members of the ARB shall be appointed or elected for terms of two (2) 
years, and those appointed by the Ground Lessor may be removed by the Ground Lessor 
at any time, for any reason or no reason. An ARB member appointed by the Board of 
Directors may be removed only for cause. ARB members may be appointed to serve 
successive terms. 

Section 16.3 No Waiver. The approval by the ARB of any plans or 
specifications for any work done or proposed or in connection with any other matter 
requiring the approval of the ARB or the Board under this Declaration shall not be 
deemed to be or constitute a waiver of any right to withhold approval as to any similar 
plan, specification or matter whenever submitted for approval. In addition, the ARB's 
failure to act shall not be deemed to be or constitute a waiver of any right to review any 
subsequent building plans without the purview of the ARB. 
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Section 16.4 Disclaimer of Liabilirv. ,Neither the Board, the Ground Lessor, the 
ARB, nor any member thereof shall be liable to any Ovmer for any damage, loss or 
prejudice suffered or claimed on account of: 

(i) the approval or disapproval of plans or specifications, whether or not 
defective; 

(ii) the construction or performance of any work, whether or not pursuant 
to approved plans or specifications; or 

(iii) the development or manner of development of any property within 
the Project; provided, however, that such member has acted in good faith. 

Section 16.5 Final Action. Any action taken by the ARB shall be final, subject 
only to a rehearing which may be granted by the ARB. 

Section 16.6 Variances. \Vhere circumstances, such as topography, location or 
property lines, location of trees, or other matters require, the ARB may allow reasonable 
variances as to anv of the covenants, conditions or restrictions contained in this 
Declaration under the jurisdiction of the ARB on such terms and conditions as it shall 
require; provided, however, that all such variances shall be in keeping with the general 
plan for the improvement and development of the Project. Such variances shall not 
waive the right of the ARB to require strict adherence to this Declaration in all other 
circumstances. 

ARTICLE 17- A:\1ENDME";I OF DECUR>.TIQN 

Section 17.1 Amendment Before Close of First Sale. Before the close of the 
first sale of a Condominium in the Project to a purchaser other than Declarant, this 
Declaration and any amendments to it may be amended in any respect or revoked by the 
execution of an instrument amending or revoking the Declaration by Declarant and any 
Mongagee of record of the property described in the Declaration. The amending or 
revoking instrument shall make appropriate reference to this Declaration and, if this 
Declaration has been recorded, shall be acknowledged and recorded in the Official 
Records of the County Recorder of Alameda County, California. 

Section 17.2 Amendment After Close of First Sale. After the dose of the first 
sale of a Condominium to a purchaser other than Declarant, this Declaration may be 
amended or revoked in any respect by the vote or written consent of the holders of not 
Jess than seventy-five percent (75%) of all the votes entitled to be cast by each class of 
Owners, or if a single class of Owners is then in effect, by the vote or wrinen consent of 
not less than (i) seventy-five percent (75%) of all the votes entitled to be cast by all 
Owners including Declarant and (ii) fifty-one percent (51%) of the votes entitled to be 
cast by all Owners excluding Declarant. Consent of the Ground Lessor shall be required 
prior to the effectiveness of any amendment to this Declaration. Such consent shall not 
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. 
be unreasonably withheld and shall be deemed given if the Ground Lessor shall fail to 
consent to or reject a proposed amendment for fony-five ( 45) calendar days after notice 
thereof has been duly given. Also, if the consent or approval of any governmental 
authority, Mongagee, or other person is required under this Declaration v.rith respect to 
any amendment or revocation of any provision of this Declaration, no such amendment 
or revocation sbaii become effective unless such consent or approval is obtained. Any 
amendment or revocation subsequent to the close of the first sale shall be evidenced by 
an instrument certified by the secretary or other duly authorized officer of the 
Association and shall make appropriate reference to this Declaration and its 
amendments and shall be acknowledged and recorded in the Official Records of the 
County Recorder of Alameda County, California. 

Section 17.3 Reliance on Amendments. Any amendments made in accordance 
v.rith the tenns of this Declaration shall be presumed valid by anyone relying on them in 
good faith. 

Section 17.4 Amendments to Conform to Secondar; Market Requirements. It 
is the intent of Declarant that the Declaration Instruments, and the Project in general, 
shall now and in the future meet all requirements necessary to purchase, guarantee, 
insure, or subsidize any Mortgage of a Declaration in the Project by the Federal Home 
Loan Mortgage Corporation and/or the Federal National Mortgage Association. The 
Association and the Owners shall, during the Declarant Control Period, adopt any 
resolutions required by Declarant to conform this Declaration to the requirements of any 
of these entities or agencies, subject to the requirements of the Common Areas Lease. 

Section 17.5 Prohibited Amendments. 

(a) Nor-withstanding any other provisions of this Declaration, the Articles or 
the Bylaws, no amendment to this Declaration may, v,ithout Declarant's consent: 

(i) modify the provisions of Article 10 of this Declaration relating to the 
amount or types of insurance the Association is required to obtain and maintain; 

(ii) modify the provisions of Article 11 of this Declaration relating to the 
destruction of improvements and the decision to rebuild or purchase destroyed Units; 

(iii) modify the provisions of Section 9.13(c) relating to the right of 
Declarant and any Mortgagee to pay delinquent assessments; 

(iv) modify the provisions of Articles 13 or 14 relating to special 
restrictions on the possession, occupancy, use and resale of Condominiums; or 

(v) modify this Section 17 .5. 

(b) No amendment to this Declaration may violate any provision of the 
Common Areas Lease. 
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ARTICLE 18- TERMINATION OF DEClARATION 

The terms, covenants, conditions and restrictions set fonh in this Declaration shall 
continue in full force and effect until the expiration of the Common Areas Lease, 
including all extensions or renewals thereof, or until this Declaration is revoked pursuant 
to Article 17. 

ARTICLE 19 - MISCELLA..~"EOUS PROVISIONS 

Section 19.1 Future Construction. Nothing in this Declaration shall limit the 
right of Declarant to complete construction of improvements to the Common Areas and 
to the Condominiums in accordance with the Condominium Plan. 

Section 19.2 Assignment of Declarant 1 s Rights. The rights of Declarant in this 
Declaration may be assigned by Declarant to any successor to all or any pan of any of 
Declarant 1 s interests in the Project by an express assignment incorporated in a recorded 
deed or to a Mongagee acquiring Declarant 1 s interest in the Project by foreclosure or 
by deed-in-lieu of foreclosure. 

Section 19.3 Captions. The captions used in this Declaration are for 
convenience only and in no way define, limit, or describe the scope of this Declaration or 
the intent of any provision thereof. 

Section 19.4 Severabilitv. The provisions of this Declaration shall be deemed 
independent and severable, and the invalidity or partial invalidity or unenforceability of 
any provision or provisions shall not invalidate any of the other provisions or part 
thereof. 

Section 19.5 0Jmulative Remedies: Waiver. Each remedy provided for in this 
Declaration shall be cumulative and not exclusive. Failure to exercise any remedy 
provided for in this Declaration shall not, under any circumstances, be construed as a 
waiver of the remedy. 

Section 19.6 Violations as Nuisances. Every act or omission in violation of the 
provisions of this Declaration shall constitme a nuisance and, in addition to all other 
remedies set fonh, may be abated or enjoined by the Association. 

Section 19.7 [RESERVED]. 

Section 19.8 Construction. The provisions of this Declaration shall be liberally 
construed to effectuate its purpose and shall be interpreted under the Jaws of the State 
of California. This Declaration and all of the other Condominium Instruments are 
intended to comply \.\lith all of the applicable provisions of the Act, and shall be so 
interpreted and applied. 
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Section 19.9 Waiver. Failure to enforce any provision of this Declaration shall 
not constitute a waiver of the right to enforce the provision thereafter. 

Section 19.10 Notices. All notices, demands, bills, statements, or other 
communications pursuant to this Declaration shall be in writing and shall be deemed to 
have been duly given if delivered personally or sent by United States mail (first class, 
registered or certified), postage prepaid, or if notification is of a default or lien, sent by 
registered or certified United States. mail, return receipt requested, postage prepaid, (i) if 
to an Owner other than Declarant, at the address which the Owner shall designate in 
writing and file With the A . .ssociation or its designated agent or, if no such address is 
designated, at the address of the Unit of such Owner, or (ii) if to Declarant, at the 
principal office of Declarant at the Condominium or at such other address as shall be 
designated by notice in writing to the O..vners pursuant to this Section. If a 
Condominium is owned by more than one person, each such person who so designates 
an address in writing to the Association shall be entitled to receive all notices hereunder. 

Section 19.11 Notice of Transfer. Concurrently With the consummation of the 
sale of any Condominium under circumstances where the transferee becomes an Owner 
of the Condominium or Within five (5) business days thereafter, the transferee shall 
notify the Association in writing of such sale. Such notification shall set forth the name 
of the transferee and his or her Mortgagee and transferor, the address of the 
Condominium purchased by the transferee, the transferee 1 s and the Mortgagee 1 s 
mailing address, and the date of sale. Before the receipt of such notification, any and all 
communications required or permitted to be given by the Association or the Board shall 
be deemed to be duly made and given to the transferee if duly and timely made and 
given to the transferee 1 s transferor. 

Section 19.17 Gender and Number. The use of the masculine 2ender in this 
Declaration shall be deemed to include the feminine and neuter genders and the use of 
the singular shall be deemed to include the plural, and vice versa, whenever the context 
so requires. 

Section 19.13 Bindin~ Effect. Tnis Declaration shall inure to the benefit of and 
be binding on the successors and assigns of Declarant, and the heirs, personal 
representatives, grantees, tenants, successors, and assigns of all other Owners. 

Section 19.14 Limitation on Obli~ations. Nothing contained in this Declaration 
or elsewhere in the Condominium Instruments shall be deemed to impose upon 
Declarant or its successors or assigns any obligation of any nature to build, construct, or 
provide any buildings or improvements. All obligations upon Declarant of this nature 

Ill 
Ill 
Ill 
Ill 

Uni¥ersitY Terrace CC'RSS.fWL 
9!29!91. -58-



shall arise only from a duly executed contract of sale signed by Declarant and a 
prospective Owner other than Declarant. 

Declarant has executed this instrument as of the date first above written. 

University Terrace CCIRSS.fNL 
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THE REGENTS OF TIIE UNIVERSITY OF 
CALIFORNIA, a California public corporation 

By ~7l?JJ?:5A9_ 
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EXHIBIT A to DECLARATION OF CC&RS 

~scription of Land 

All that certain real property situated in the City of Berkeley, County of Alameda, 
State of California, of Lot 1 of Tract 6417 as shown on that certain Condominium 
Map filed as Instrument No. 94-322439 in the Office of the County Recorder, 
Alameda County, California, excepting therefrom Unit 76 as shown thereon. 



EXHIBIT B to DECU.RATION OF CC&RS 

Condominium Plan 
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AS SHOw:-.: ON THAT Cf:~n..:.IN C0N00MIN1U~ M.A? F'iL.£0 !N 
IN ;;..,:: QrrlCE OF' TJo;E COUNTY RECORO!:F! . .ALAME:lA COUNTY. 
CAUF'ORNlA. 

BASIS OF BEARINGS 
THE 8E:AR1NCS S~-~"0....,... ME:R'EON ARE 8ASEO ON T'"'E 9EAP.ING S-4.~5'00-E 

9ET'-"'E:E:N r,.,( Cti'r MONUMENTS ON JE~F'E?.SQN SIRE::,T A$ SHO'M'l ON i'HAT 
CE'RT.Ao.:N C0N00MlNIUM '-'AF' F'IL£0 IN 
JN THE o.r~tCE Of' TJ..;E COUNTY RECORDER, AL.A.M(;JA COUNTY, 
CAUF'ORNIA. 

VERTICAl.. OATUM 
THE EL.£VA LlONS $!-!OW !-iER'EON .ARE 8AS(0 ON Tl"!( CITY OF' SERKELEY 
QA TUM f:L:;VA i'!ON TAl< EN ON n-It MONUMENT P!N AT i'~E lN"iERSECTION 
Or AOO!SON ST. ANO McCEE STREET. (E:L::VATI0N•1J1.J5') 
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EXHIBIT B to CC&Rs 



i 

\ 

2. 'T'H£ 90UN0.A.R'Y LINES ANO UNIT CONTROL LINES OF' All El..E~ootENi'S ANO 
(X::t,.USl'-'t USE COUMQtl AREA INT'EF!S£CT AT RJGHT ANCL£:5 AN0 AR( 
P.t.RAt....!...£1.. 'M!H Ti-tE E:.to.S7E:RL 'I' J.NO WE:SitRLY eow.::J.-.RY OF'" SAJO COUJolQN 
AREA. 

:s. THE TER~oe '"co~a.~oN AR!.A .. Si-t..a.u. a.~E•N A!..L or LOT 1 or TRACT 6"-17 •s 
SHOWN ON TkA T CONOO••HNIUM MAP F'IL.£0 IN IN 1'1o-i( OFTict 
Of' i'~£ COUNfY R'E:COROER. AL.&.~.o~E:!JA COUNTY. CALIF'QRNIA, TOCE:Ti-IER 'MiH 
.A.L..L S~UCTUP.ES OR IMPROVEMENTS ri'I(REON EXC~PnNC AU. UNITS AS 
HE.R!INAf'TER 0(;:"\Nt:.O 

4. "l"M!: i'!R'M ~UN!l SHAU.. J.i(AN ii"'A T (LfMEN~ OF' A CON00MINIUY NOT 
O'M'-I::D IN COJ-J~!ON W!T'I"' 11-tE O~E~S or Q"i'rlER CON00MINIUMS W.~JN Th'E 
PROJECT, ro 9!. SOLO. CON\1!~. H(LO ANQ OCCUPIED. 'T"HE 90UN0Ai::l:!ES OF' 
t.:.c:..; UNlT $1-1"'-LL SE T'M£ tN":"(~rQR SURF'ACE:S OF' il-l£ PERru:;TtR WALLS. F'!.OORS. 
CE:!t • .JNCS, WlrlQOW'S. AN0 000~5 i'MERE!Y. ""'"ERE Tl"iEY EXIST, OR ~E ~ORIZONTAl 
ANO V(RilCA:.. P!..A.NE:S AT il-l£ t,.tutTS OF' T'H! DtM(NS!ClNS A.NQ E:LE:VAitCNS AS 
SHOvr...l ON ':'"H( CONQQ~t.A!:~;:.;JJ PLAN. EACH UNIT SHALL INCLUDE: iH!; !NT!!;:JOR 
SURF' ACES SO OE:SCR!SEO (!NC!..UO!NC GYPSUM F1NtSJo-IING. Ft..ASi'E'R F.A.lNT, 
WAi,.'..P AP(=! OR P A.N(L!NC ON T'~£: PE:~HuE:JtR WALLS A.N0 Ce-lt..INC • .ANO \i1N'l"t.. .ANQ 
CAR='::'T F'lN!SH!NC:, rr ANY, Qr.; ~:; FlOORS). ii-iE: POR:'lCNS OF J..NY 9Ul!..O!NC ANQ 
ru.cROVEuf:>"TS L YlNC WliHIN 5.:.10 SOUNQ.A~!E:S. ANO i'HE AIRSPACE: SO E:NCOMPASSZ::C. 
S..:.i:l UN17 SI..!At..L N07 INCLL!:::l£ s::;.:.l:!:NC WAJ..!..S. COLUMNS. FLOORS. (AS O!Si'lNG
UlSI-(0 F'~O,_. il-!E: SURF";~.C!:S i'~!:~£0F' L0CA'it.0 WITH!N A. UN'T). RCQ;S, f'01JNOA110NS, 
CE:N~AL !-!E:A7lNC E:OU!PMS:NT, CE:N~;.t,. VEN71t.Ai1NG. ~R:ErRIC::F.A.T10N OR AIR 
CONO!i'lQN!NC (OUI;:~.iE:NT, RESC::RvO!RS. TANKS. PUMPS AND 0'1"1-iER CENTRAl. 
S:::RvtC!:S . ....,_.tCH ARE UilUZEO F"OR OR SER\'"£ MORE THAN ONE: UNIT OR .4.RE: 
NECESSARY OR C0N\.":;N11::Ni TO T'"'E: E:X!STE"'CE. MA!N-:"ENANCE:. OR SArnr OF' 
'i,.;t: ?RO~[CT AS A. ·~c:..E. OR P\r'::S. OUCiS, r\..UtS. CHiJ'i'!S. 'MF.::S OR OT~!:R 

UilUiY 1N$~ .:..t,..t.A ilONS 'o'o'l-i~R~V(R t.OCA r-t.D (E'X"ClUOINC. F'~Cu i"H1S E"XC!:P"i:ON 
0U~L£TS Vw~T'..,IN THE: UN:1). SAID UNIT $i-1AU. INC!..UCE ALL FJXTl.JF!E:S A ii ACHED 
T""E:R:;:TO A.NO ~.-.QE A i=AP.:T i1-!E:R(:OF . .4.N0 SHA!..l INCLUDE: All. '"'EA ilNC E:OUfPMENi • 
.t.IR coNornoNtNC ::ouiP"-4E:N7. ANO wA YE:R HEA 71NC ::ouJPJ.(ENT s:i'UAT:::o -w.H-t!N rrot::. 
SC'..;~l~AFI.l::_$ O'P SA',Q UN","'; A~~~ Ui1ll'!!O ~0~ OR S!.R\IINC ONLY $AI0 UN:i. IN 
11~7;:.~::>Rt7it-<C :n::;::;s AND PLA . ...,S. THE !XlSilNG P!-1'\"S!CA'. 3CUNQAR!E:S OF' ;.. UNIT. 
CR c: A Ut117 ~E·:ONS7RUC7:::J IN SU8$i.A;<.;il.AL. ACCOROANCE W!7'M THE Oi":IGI.o..~.:.t.. PL..:..NS 
T~E=:r:;:, s~..:.;..:,. er C:')NC:.,U$!1/E'.. '1" P~!:SUME:O TO S:: ITS 90'-JNQ.t.R!E:S. RAT'I"f!R ThAN 
":'"'E ~::r:::s .:..NC 80:JNDS OR 07i-<:E~ O!:SO~t::>TICN E).'P=!!SS::C IN 7"'"£' OE:::l CR 
C:)NCC~.m.;ri.JM =>:_.:...~. REC;.RCLE:SS or SE:Tn.:r:c; CP 0' L.t.T!:?..:.i._ ~C\.1!'1.1EN':" Q;:" ~E 
=·~·::...:::~c Oi=' .... -.... rc. ... ''"'::: w~~·7 =-~PMS A r.::..:.P7. A."'O ?.EC,1.?.~l£:SS or C.'"l.t.NC~s rN 
::·..,':"s :..:.:.. a:::'...:NOA?.:£5 .... --:c.; Mn HE=!£r:-.~.:..=-7~R t:xrs7 IN iHE ::ve:N: SAID v~;:7 

ANC ::r..:~:.OrNC or . ..,. .... ,C"'! ;;.,;:: UN:7 i='OR~S A =""~=!' IS ?.~C:O~S7?.UCi£~ 1:0.: S'JSS7.l..·~71.:.L 

•:::.;;;:;ANC£ W:7J-< i':··H:: OF!IC:.·;..:.'.. =>•-AN$ ii-!E.:::::OF", A.NQ F.EG..:.F:O!..E:SS or .~o~: .... OP.. V.t.F.:.:...."<CE:S 
s::-:--.o.!:::.·; i".--ii!: P1-1'\"S:c;,r_ scuN:ARr::s Sl-iov.~ CN ,...,::: CONOOMrNtU.I.:! PL_.AN OR rN ~E: oe:::::;, 
AN;J 7''"'05£. 0~ A SUf~lNG. 

:. TI"!OSi!: ;.=:E:.l.S SHOV.1'.: 8£:A;:!!NC i'HE l£'i7!~ O!:SICNAi10N •py- AN::l '"E(· 
A:>£: :1~JVA Tt '!' AP.D AND :;!..=.LC.Ji·n· "'?.E:AS, P.::;s:=tC71\f'E:_ Y. T;o;£ ·v::_::niCAl UI.I!TS. 
c:- ........ :::.; ... ;:~ r~::: c~c:.:.~: o.=! "'.oo~ ;.:~: c!:ur•C. ov::.=n·•~"~ S"i'i=!UC":":.J!=!!:. OP. 
'T~2' E:.fv:.;";QN E;QU:.i._ 70 T;o.;E: ,;:'r,•;:S1..i F''.,.OCR :;:_::\;..:.7JQrJ a: Ti-i£ ABOVE UN!i, i;:' 

:.N':' . .:. • .....:0 A~£ !XC:.'JS:v:: '.:Sf COW•.IQN ;,R£.:.. F'OR TH: USC: OF" iH£ UN!":" SE:.:..R:NC 
7,..;: li::f"'i':CA'.. NU~5!:F{ CI:::SiO"A 7:0N 

: il-'OSE .:...:::::.S SEARING 71-::; L::7TE~S ·c-. •;:;· ANQ "'H"' ARE EXC'..'.!SIV! USE: 
COM.•.c:~• ;.PE.:. p:.~·o::rsG S;::.loC::S roe CO,.,;:::.-c7 CARS. RE:::..tLAR C,1.;::5 J. . .,.O :-i.:..NOICAP 
?"-"'><i.-..G. RE:S==E:CTl\.1!''.. Y, (OR THE US2 C.:" 71-!E UNIT 32.a.R!NG THt: !0Er·.'7!CAL 
Nuu;:::~ OE.S;GNA -;;or-: . 

. i. THCS.E AREAS s-.o...,-, 8E:AR!NG THE L!"iTER DESIGN A i'lON •sc ARE 
S~Q::;.:.CE: C'..OS£7 AR[..:.S. 7HE ·..;::~71CA'-. Li'·C75 0.=' Wr-'!C~ ARE: i'J..;E; GROUND 
OR r:_::JOR ANO CEILING OF! OV!RHE:AO S7i=?UCnJRE. IF' ANY, ANO All(£' EXC!..WSJVE 
USE COMM:JN A..:E:A FO?. T!•-jE USE QF Tl"i!: UNIT 3EARlNG 'l"'J.;E l0EN11C.t.t. NU~o~SER 
OESJO.,jATJQN. 

8. THOSE AREAS SHO.....,.... SEARING Ti-lE l["T"7'ER Of: SIGNA T!QN "'S~ AI=!E SiORACE 
AREAS T'HE ~RilCAL liMti'S OF' ......,..,!Cl-1 .t.RE i}"f; GROUND OR F'LOOR .A.NO CEILING OR 
0'JE:R-:.;!:A0 Si.=l:UCTURE. IF' ANY, .A.NO ARE EXCLUSIVE USE CQ~wer..~ON AREA F'CR Tl"i£: USE: 
OF "il-1£: UNIT SE_.,RINC T!'!E. IOENilCAl N\J1.19ER OE:S!C.'lAnON. 

9. THtS PLAN AND iHE Qu,o~ENS10NS SHO.....,., HE:REJN ARE: 1NTENDEO TO 
CONF'~M TO CJV!l CODE SECT!ON 1~51 'NHICH REQUIRES CIAGRAMMETR!C 
F"..OOR PlANS 0( THE SUIL.D!NG BUll T OR TO SE BUll T i'MER.E:ON lN SUF'F'lOErH 
DE7 All TO 1CEN7!F'~ E,~.,CH UNIT. ti$ Rt:•,__A. iiVE ~CCA TIQN AND APPROXll.lA iE 
QJME)-IS!ONS. il-lS: 0fM(N$!0NS SHOWN HER(ON ARS: NOT !Ni::NOEO 70 8( 
SU>FiCJE".•Ht.Y ACCURATE TO USC: FOR COMPUTATlON OF' F!.OOR AR£). OR 
A!RS~ACE VOLUME: IN ANY OR Al.!. UNITS. 

H~. \ri\S CONOOMINIUM ?!,__AN \Ni'ENiiONA.U,.'!' 0MliS OETAIL!O INF'ORMAnQN 
'MTI"'!N tNQJV!OUA:.. UNITS OF' THE: FOU..O'MNG NA 'lURE (JF' ~NY): SLOP(O 
AND F'URR£0 .&.NO CROPP SO Ct:IUNGS: VARYING C::lllNG .&.NO F'lOOR t:L::VA i1CNS; 
SKYLIGHTS; INTERNAL PAR":'iT10NfNC; SOf'F"rTS; STEPS AND S7.A.!RWA'l"S; 
PROTRUSIONS Or \lENTS. 6£'AMS COLUMNS. BAY 'MNQQWS ANO 'WINDOW CASiNCS; 
A.ND 0;-,.,E.R S\JC)o! FE.A i\.lRE:S. 

NOTES AND DEFINITIONS 
CONDOMINIUM PLAN 

FOR TRACT 6417 • LOT 1 



EXHIBIT C to DEClARATION OF CC&RS 

Assignment of Percentage Interest 



EXHIBIT C 
CONDO ADDRESS !TYPE rSO.FT. I !%OWN to Declaration of CC&R 

112122 Jefferson IC I 1081.571 I 1.1133 
2i21 00 Jefferson IBXIB(u) I 1801.751 I 1.8542 
312120 Jefferson ICR I 1081.571 I 1.1133 
412102 Jefferson I BRiER i 1796.211 I 1.8481 
5:211 8 Jefferson IC I 1081.571 I 1.1133 
6 21 04 Jefferson 18/S(u) I 1797.11 I 1.8491 
7i2116 Jefferson ICR I 1081.571 I 1.1133 
8121 06 Jefferson I BRiER I 1796.211 I 1.8481 I 

9'2114 Jeffeerson IC ! 1081.571 I 1.1133 
10 2108 Jefferson I 6/S(u) : 1797.11 I 1.8491 
11 !2112 Jefferson ICR i 1081.571 I 1.1133 
12 211 o Jefferson ISXR!SR I 1783.261 I 1.8347 

' I I I I I 
: ! 1Sub-Total117.261.051 I 17.76% 
! I I I I I 

13!1616 Addison !DR I 1001.111 I 1.03 
14 1608 Addison IARIAR 1861.111 ! 1.915 
15 1614 Addison iDR . 1001.111 i 1.03 
16 1606 Addison ARIAR 1861.111 I 1.915 
17 1612 Addison ID . 1062.631 I 1.0938 I 

18 1604 Addrson :AlA 18361 ! 1.8892 ' 
19 1610 Addison '0/R 1001.111 i 1.03 
20 1602 Addison :ARJAR 1861.11! I 1.915 
21 :1600 Addison 'AM/AM . 1847.74i i 1.9016 

I I ' 
' 

! !Sub-Total • 13.333.03! I 13.72% 

' 

i I I 
22 2117 Califomra 'DR 1001.111 i 1.03 
23 2103 Califomia ;AR!AR 1861.111 i 1.915 
24 2115 Califom1a !D 1062.631 I 1.0938 
25.2105 Califomia !AlA 18361 ' 1.8892 

' 

26 2113 Califomia :DR 1001.111 I 1.03 
27 !21 07 Calitomia rARIAR 1861.111 I 1.915 
2812109 Califomia IE 1079.691 I 1.1113 
29 '2111 Califomia !E2 974.871 I 1.0032 

I I I I I 
' 

I :Sub-1otal !10.677.631 I 9.98% 
' 
I I ! I 

3012119 Califomia IER I 1079.681 I 1.1113 
3112121 Califomia IE2R I 826.351 I 0.8499 ' 
32'2129 Califomia IDR I 1001.111 I 1.03 
3312123 Califomia iARIAR ! 1861.111 I 1.915 
3412127 Califomia ID I 1062.631 I 1.0938 
3512125 Califomia I AlA I 18361 I 1.8892 

I I I I I I ' 
' I Sub-Total : 7.666.881 I 7.8892 ' 
I ! : I I 

3612141 Califomra ~DR i 1001.111 I 1.03 
37!2131 Califomia iARIAR : 1861.111 I 1.915 
38:2139 Califomia :DR 

' 
1001 .111 I 1.03 
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ASSIGNME!'<"T OF PERCENTAGE INTEREST 

3912133 California IAR!AR I 1861.111 I 1.915 
4012137 California ID I 1062.631 I 1.0938 
41 ;2135 California lA/A I 18361 I 1.8892 

I I I 
I I I I 

I I I Sub-Total I 8.623.071 I 8.87% 
I I I I I I 

4212153 California IDR I 1001.111 I 1.03 
4312143 California IAR!AR I 1861.111 I 1.915 
4412151 California ID I 1062.631 I 1.0938 
4512145 California lA/A I 18361 I 1.8892 
4612147 California IE I 1079.691 I 1.1113 
4712149 California IE2 I 974.871 I 1.0032 I 

i i I I I I 
I I i Sub-Total 1 7.815.41 I i 8.04% 
I I I ! I ! 

4812168 Jefferson ID I 1062.631 I 1.0938 I 

4912166 Jefferson lA/A I 1836! I 1.8892 I 

SO 12170 Jefferson !DR 1001.11! 1.03 
51:2164 Jefferson IARIAR I 1861.111 I 1.915 
52:2172 Jefferson IDR I 1001.111 1.03 
5312162 Jefferson iARIAR I 18361 1.8892 

I I I I I i 

I i I Sub-Total : 7.697.961 I 8.85% I 

I I I I I I 

54: 1607 Allston IBXRIBXR · 1782.74: I 1.8347 
55:1609 Allston !E ! 1 079.69! I 1.1113 
56:1611 Allston IE2 i 974.871 1.0032 

I 
I I I I I 

I I Sub-Total I 3.837.301 i 3.95% 
I I I I I 

5712124 Jefferson I I 1393.08: I 1.4335 
58:2126 Jefferson I I 1238.16! I 1.274 
59 !-2128 Jefferson I I 1256.641 I 1.2931 I 

60!2142 Jefferson I I 11421 I 1.1751 
51 i2136 Jefferson I I 1185 I I 1.2193 
6212130 Jefferson I I 13781 I 1.4179 
6312132 Jefferson I I 8521 i 0.8767 
6412134 Jefferson I ! 10081 I 1.0372 
65 !2138 Jefferson I . I 6911 I 0.711 
6612140 Jefferson I 

I 9481 I 0.9755 I 

67!2144 Jefferson I I 9641 I 0.9919 
6812158 Jefferson I I 1167.281 I 1.2011 
69i2152 Jefferson I I 1177.93! I 1.2121 I 

7012146 Jefferson I I 1383.381 I 1.4231 
7112148 Jefferson I I 900.32! I 0.9264 
7212150 Jefferson I I 993.61 1.0228 
73 i 2154 Jefferson I I 6861 I 0.7059 
7412156 Jefferson I I 959.561 I 0.9874 
7512160 Jefferson I I 943.46 i I 0.9708 

I I I I I I 

I ·--·+ !Sub-Total I 20.267.411 20.85% 
I I I I 

I GRANO TOTAL I 97.179.7-41 I 99.92% 
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BYLAWS 
OF 

UNIVERSITY TERRACE BERKELEY HOMEOWl'c'ERS ASSOCIATION 

ARTla.E 1 
PtJEPOSE$ Al'<"'D DEFTNTnONS 

U Formation and Purposes. This Association has been formed under the California 
Nonprofit Mutual Benefit Corporation Law (Corp. Code, §§ 7110-8970) .::a::lusively for the purposes 
of the Un.i\ersiry Terrace Berkeley Homeowners Association (the As.sociatioo") as set forth in the 
Articles of Incorporation of the Association. 

1.2 Definitions. All definitions contained in that Declaratioll of Co.o:n.ants, Conditions 
and Restrictions recorded on as Instrument No. of the Official 
Records of Alameda County, California (herein "Declaration"), are hereby incorporated by reference. 

ARTICLE 2 
PRINCIPAL OFFICE 

The principal office for the transaction of the business of the ASsociation shall be located 
v.ithin the Project or as dose thereto as practicable and shall from time to time be specified by the 
Board by resolution. 

ARTICLE 3 
ASSOCIATION MEMBERSHIP AND VOTING 

3.1 Membership Appunenant to Q:.:mersh1p. 

(a) Each cwner, including Declarant, shall be a member of the Association. 
Membership shall be appurtenant to each Unit in the Project, and the holding of an CWllership interest 
in a Unit in the Projea shall be the sole qualification for membership. Membership shall terminate 
automatic:ally when the owner no longer holds any ownership interesl in any Unit in the Project. 
Membership may not be assigned, transferred, pledged, hypothecated, convey.:d, or alienated in any 
w-q =ept on a transfer of title to a Unit and then only to the transferee. Arij attempt to maJce a 
prohibited transfer shall be void. Arij transfer of title to a Un.it shall transfer automatically the 
appur1enant membership to the transferee. AI1y party that holds an inte:"CS! in a Unit merely as 
s.:c:uriry for performance of an obligation shall not be a member of the Association. 

(b) Each member of the ASsociation shall h:M: the rights, duties, and obligations 
set forth in the Declaration, the Articles, the Bylaws, and the Rules and Regulations. 

(c) Notwitb.slanding any other provision of these Bylaws, the Declarant shall be 
deemed to be the Oass B Owner of the Association, so long as there i.s a Oass B membership, as 
defined in subsection 3.3(a) belcm, regardless of the number of Un.its that it owns. 

3.2 Aop!'J;Mll Bv a So<'cifled Percentage of Owners. E:a::pt as required by law or as 
otherwis<: prt:J'.ided in the Declaration, the Articles, or these Bylaw.;, and subject to the provisions of 

UnM:mty Tcrn<:C B,UW..FN!. 
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Seaion 3.3 of these By!3ws, all macters requiring the appl'O'al of a majority or a specified percentage 
of oomcrs or of the voting rights or voting P"""'r of .,.,..,ers shall be deemed appt<M:d if appt'O'o"..d at 
any duly called regular or special meeting at which a quorum is pr--sent, either in person or by pi"C!l<)', 
by (7.>.'Ilcrs holding the specified percentage of the total voting ~r of """"ers pr-..sent, either in 
person or by proxy, or if appt<M:d in acmrdance ...;th Section 4.12 of these Bylaws. 

3.3 Voting. 

(a) Tne Association shall b3:\<: t'M:l classes of 'o'Oting membership as feU~ 

(i) C]ass A: Class A Owners arc all (7.>.'Ilers, ...;th the e"r·ption of 
Declarant. Each Class A Owner shall be entitled to one 'o'Ote for each Unit in which 
be or she (7.>.1l.S an interest. If more than one Owner (7.>.1l5 an interest in the Unit, 
only one vote may be cast ...;th rcspea to that Unit. 

(ii) Class B: The Class B Owner shall be Declarant, who shall be 
entitled to three wtes for each Unit it (7.>.1l5. Class B membership shall cease and 
be ccnYerted to Class A membership when the total 'o'Otes outsta.,ding in the Oass 
A membership shaU equal the total wtes outstanding in the Class B membership. 

(b) As lor.g as t""J classes ofv:~ting memberships exist, (1) the cumulati"' voting 
procedure described in Section 5.4 shall be modified to permit the election by the Class A 
Owners/members of a minimum of t""J (2) ciireaors, and (2) exc.:pt as expressly pl"O'ided other...;se 
in the Declaration or these Bylaws, any aaion by the Association that requires appl'O'al by the owners 
or by the v:>ting rights or v:>ting P""""r of a specified percentage of Ci"''Ilers shall require appro.al by 
the designated percentage of v:>ting ~r in each class. Except as required by law, or as otherwise 
provided in the Declaration, the Articles or these Bylaws, matters which require the apprO'>al or '>Cte 
of Class A 0w'Ilers ...;n be deemed app"""d by Class A Owners if applUYed by the specified 
percentage of Class A Owners present, either in person or by pi"C!l<)', at a duly called r::gular or special 
meeting at which at least thirry-three and one·th.ird percent (33-1/3%) of the v:>ting P"""'f of Class 
A Owners is pr::sent, either in person or by pr=;, or if applUYed by "'rittec ballot by the specitied 
percentage of Class A O"'TTers if the number of such votes cast by ballot equals or :xc.:eds thlrtrthree 
and ooe·third per-..ent (33-1/3%) of the "Jting power of Class A Owners. 

(c) Voting rights shall =t at the time of conYej'atlce of any Unit. 

(d) Joint Ownership Votes. If the Ci"'TI:rship of a Unit is "'sted in more than 
one (1) person, or in an entiry other than a natural person, such <M'!ler or O'>'roers shall, from time to 
time, designate ooe (1) natural person in "'Tiring to v:>te and =rcis: all of the rights of membership; 
in the case of """"ership of a Unit by a number of persoc:s, including Units held in joint tenancy or 
in a tenancy in common, the person so designated must be one of such joint owners. In the case of 
a contract of sale of a Unit. the contraCl purchaser of such Unit shall be entitled to the membership 
for such Unit effecti"' upon the transfer of possession to him of such Unit. Aily owner of an intcr::st 
in any Unit, c-.en though not designated as the "Jting member, shall ne.,rthel:ss be jointly and 
severally responsible for the dues, ass•ssm:ots and charges levied against. incurred by or attributed 
to the mcmbers.hip deri"'d from the Unit in which such owner bas an inte=t. If a Unit bas more 
than ooc owner, and if the owners fail to designate a mting member, such owners shall lose their right 
to mte on the matter in question. If any (7.>.'Iler casts a v:>te attributable to a Unit without a prior 
designation, it ...;n be caoclusiYely presumed that the person v:>ting was the designated "Jter for the 
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""'"!lers of such Unit. If more than one '>Ote attn"butable to a Unit is cast, none of such votes shall be 
counted, and all of such ._.,tes shall be '>Oid. 

(e) Majorirv Rule. A1Jy pro.isioo in these Byl...ws or in the Declaration calling 
for appTCMll by ·a majority of the Members· or a "majority of the '>Oting p9"-<:r of the Association· 
s.hall require the vote or written assent of each class of membership. E::c:ept as expressly ptOYided 
elsewhere in these Bylaws and in the Declaration, a simple majority of the members present, if 
constituting a quorum, shall prevail on all questions. 

ARTICLE 4 
MEETINGS OF M>=MBERS 

41 Place of Meeting. All annual acd other meetings of members shall be held at the 
Project or at such other place as close thereto as practicable. A1Jy meeting is valid where-..:r held, if 
held by the written CO!lSCnt of all members entitled to '.IJte thereat, gi-..:n either before or after the. 
meeting and flled with the Secretary of the .A.ssociation. 

4.2 Annual Meeting. Annual meetings of the members s.hall be held within a ~riod of 
thirty (30) days before or thirty (30) days after the acci-..:rsary date of the first annual meeting at 8:00 
o'clocl: p.m. local time. 

Written notice of each annual meeting shall be gi...:n by the Secretary of the Association to 
each member entitled to ><>te, either personally or by sending a copy of the notice through the mail 
or by telegraph, charges prep:lld, to the member's address appearing on the books of the Association 
or supplied by the member to the Association for the purpese of the notice. If a member supplies no 
address, notice shall be deemed to ha.... been gi·.,n if mailed to the address of the Unit affected, or 
published at least once in some ne,.;pa~r of general circulation in the County of Alameda. All such 
notices shall be sent to each member entitled thereto not less than ten (10) days nor more thac sixty 
(C<J) days before each annual meeting, and shall s~dy the plac::, the date and the hour of such 
meeting. 

43 On:anizational M ee;ing. An organizational meeting of the owners s.hall be held either 
(i) within six (6) months from the date of sale by the Declarant of the flrsr Unir in the Project or 
(ii) within forry-flve (45) days after fliry-one ~=ot (51%) of the Units in the Project ha.... b<:.:n sold, 
whiche...:r first occurs. The term "sak," as used berein., shall mean in addition to purchase acd sale 
as connoted thereby the transfer of possession by sublease v.ith an option to purchase or by contract 
of sale. 

4.4 Special Mee;ings. S~cial meetings of members for any purpese or purposes 
wbatsoe-..:r shall be called at any time by the President or by the Board, or by a majority of a quorum 
of directors, or by r-...c::ipt of a written request therefor signed by members repres<:oting not Ie.ss than 
six ( 6) members of the Association. E=pt in s~cial cases where other expressed provision is made 
by starute, netic:: of such special meetings s.hall be gi-..:n in the same mao.ner as for the annual 
meetings of members. Noti= of any s~cial meeting s.hall s~eify, in addition to the place., the date 
and the bour of such meeting, the general nature of the business to be transacted thereat. 

4.5 Record Da;e and Oosing Membership Register. Tne Board may flx a time in the 
future not ==ding ftfteen (15) days preceding the date of any meeting of members, as a record date 
for the determination of the members entitled to notice of acd to \IJte at such meeting, and in such 
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case, only members of =rd on the date so f=d shall be entitled to notice of and to \Cte at such 
meeting. notWithstanding any transfer of any memberships on the books of the Association after any 
=:ord date fucd as aforesaid. The Board may close the books of the Association against transfers 
of membership during the whole or any pan of any such period. 

4:6 Adjourned Meetings. Any members' meeting, annual or special, in the absence of 
a quorum, may be adjourned from time to time by the \Cte of a majority. of the. \Cting JX""Cr of the 
Association rep=nted at such meeting to a time not less than fi~ (5) days nor more than thirty (30) 
days from the time the original meeting was called. In the absence of a quorum, which at such 
adjourned meeting shall be not less than one-fourth (1/4th) of the mting JX""Cr of the Association, 
no other business may be transaaed at any such meeting. It shall not be ne=sary to gi~ any notice 
of such adjournment or of the business to be transaaed at an adjourned meeting other than by 
announcement at the meeting at wruch the adjournment is ta.l:en. If for any reason a time and place 
for the adjourned meeting is not fucd by !has<: in attendance at the meeting at which the adjournment 
is taken or a new date is f~:~:d for the adjourned meeting after adjournment, notice of the time and 
place of the adjourned meeting shall be gi~n to members in the same manner as for the annual 
meetings of members. 

4.7 Entrv of Notice. Vibenev::r any member who is entitled to mte has been absent from 
any meeting of members, whether annual or special, an entry in the minutes to the effea that notice 
has been duly gi""n shall be cnnclusi~ and incontrO"!rtible evidence that due notice of such meeting 
wa.s gi""n to each member as required by law and the Bylaws. 

4.8 Quorum. E-r•pt as provided in Section 4.6 relati"" to adjourned meetings, the 
pres.::nee in person or by proxy of members entitled to cast in e=ss of one-third (1/3) of the mting 
power of the Association shall constitute a quorJrn for the transaaion of business. Tne members 
present at a duly called or held meeting at which a quorum is present may cnntinue to do business 
until adjournment, norv.ithstanding the withdrawal of enough members to lea"" less than a quorum; 
provided, h""""""r, that there shall be deemed a quorum if there are pr--sent at the meeting when 
reconvened pursuant to Section 4.6 at least one-fourth (l/4th) of the mting power of the Association. 

4.9 Consent of Absentees. The transaction of business at any meeti::g of members, either 
annual or special, hawe""r called and noticed, shall be as valid as though it was done at a meeting duly 
held after regular call and notiee, if a quorum be pr--sent either ii:: person or by proxy, and if, either 
before or after the meeting, each of tho members entitled to mte, not p=nt in person or by proxy, 
sign a written wai'><=r of notice, or a consent to tho holding of such meeting, or an appl"tl'"al of the 
minutes thereof. All such waivers, cons.=nts or approcls shall be flied "'ith the records of the 
Association or made a pan of the minutes of the meeting. 

4.10 Pro:ries. E""ry person entitled to mte or =cute consent shall have the right to do 
so either in person or by an agent or agents authorized by a written proxy =cured by such person 
or his or her duly authorizeG agent and flied with the Sec-etary of the Association; provided, that no 
sueh proxy shall be valid after the expiration of ele""n (11) months from the date of its =cution, 
unless the member =euting it specifies therein tho length of time for wruch such proxy is to cnntinue 
in for=., wruch in DO ease sbalJ =ed N.<l (2) )':aTS from the date of its e:<:::eution. 

4.11 BallQ(ing. On ill questions where a majority of the voting power of the Association 
deems it nea:ssary, and in any event in the election or remOir.ll of members of tho Board, ballots shall 
be c.as.t secretly and in writing, folded in sueh a manner that the way in which the ballot is marl<ed 
C3.1l.IlOt be seen, and deposited into a receptacle. The ballots shall be cnunted immediately upon 
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collection thereof by rwo (2) members selected by the ChairmaiJ of the meeting. The Cb.airmat1 sh.all 
an.oounee the results of the balloting immediately, aDd the ballots may be inspected by any member. 

4.12 Agion Without a Meeting. Airj aaion which may be taken by the -.ote of members 
at a regular or special meeting, =pt the eleaion of gCM:rning body members where cumulative 
'.<lting is a requirement, may be taken without a meeting in a=rdanee with Corporations Code section 
7513. 

ARTICLES 
DTREcrORS 

5.1 Pmrs. Subject to limitations of the Articles of Incorporation or the Bylav.-s or the 
California Corporatioll.S Code as to the action to be authorized or apprCM:d by the members and 
subject to the duties of dinectors as presaibed by the Bylaws, all corporate JX""'rS shall be c:o:rcised 
by or under authority of, aiJd the business and affairs of the Association sh.all be controlled by, the 
Board of Di..-::ctors; "'1thout prejudice to such general JX""'rS, but subjea to the same Iimitation.s, it 
is hereby expl""...ssly declared that the di.."ectors shall ba"' the following JX""'rs: 

(a) To elect and remoY: all officers, agents and emplcy:es of the Association, 
pr::scribe such JX""'rS a.~d duties for them as may not be inconsistent "'ith law, with the Arcicles of 
Incorporation or thes<: Bylaws, fix their compe=tion and require from them security for faithful 
servic.:. 

(b) To conduct, manage and control the affairs and business of the Association, 
to provide for internal security, fire protection and such other common serviees and utilities as they 
may deem necessary and ad>isable, to maintain the common areas and common facilities of the 
Association, including any real or personal properry awned or leased by the Association, and to make 
such rules and regulations ther::for not incon.sistent v.ith law, the Articles of lDcorporation or the 
Bylaws as they may deem best. 

(c) To contract and to lery assessments for the activities herein authorized 
including such acts as may be incidental to the stated IX""''' aiJd authorities and affairs of the 
Association. 

(d) To adopt, make and use a corporate seal, and to prescribe the forms of 
certificates of membership, and to alter the form of such seal and of such certificates from time to 
time as in their judgment they may deem best, pra>1ded such seal and such certificates shall at all 
times comply with the pr<:M.sion.s of law. 

(e) To authorize the issuanee of memberships to such persons as shall be eligible 
for membership as pr<Mded in Article Ill of the Bylaws. 

(f) To appoint aiJ =cuti:Ye committee and to delegate to such committee, 
subject to the control of the Board, any of the J>O'M''' and authority of the Board. 

(g) To enforce tho provisions of these Bylaws., tho Articles of Incorporation aiJd 
the Declaration of CCJY:nants., Conditions and Restrictions described in Article I hereof, and/or to 
seolc """""''Y of damages for any breach thereof that causes injury or loss to other owners or the 
Association. 
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(h) To =rcise all the poo.ers and authorities set forth Ill the Declaration 
including, without limitation, the a.ss.-ssrnent poo.ers therein. 

(i) To contraCI and to pay for maintenance, gardening, utilities, materials and 
supplies and serv:ic:s relating thereto within the Projea and to employ perso=el reasonably n=ssary 
for the operation of the Projea including !.aw)ers and a=u.nta.nts where appropriate. 

Gl To enter the Units a.s n=y in c:onneaion with construaion, maintenanc: 
or emergency repair for the benefit of the Cammon Areas or of the owners in common. 

(lc) To pay ta:<::s and special assessments which are or would become a lien on 
the property of the Association, if any. 

(1) To cootraa and pay premiums for ftre, casualty, liability and other insurance, 
including direaors' and offic:rs' liability w..:rage and indemnity and other bonds, as required by the 
Declaration or the Bylaws or as deemed advisable by the Board. 

(m) To delegate its powers. 

(n) To flll vacancies on the Board. 

( o) Pursuant to uniform rules, to suspend the voting rights or any other privileges 
of membersh.ip herein of an Qll.ner for any period during which any assessment against his or her Unit 
remains unpaid or for any period during which any inf;aaioo by an owner, his or her family or guests 
for this Declaration, the Bylaws, Articles of Incorporation or rules continues and up to th.irry (30) days 
after the proc:dunes hereafter enumerated are fo!l<Med: 

(i) Written noti"" of the proposed suspension and the reasons therefor 
is given to the owners at least fifteen (15) days prior to the effective date of the 
Board action. 

(ii) The owner is given an opportunity to submit to the Board his or her 
oral or written response to the noti"" not less than five (5) days prior to the effeaive 
date of the proposed suspension. 

(iii) The noti"" requi-ed ab<:M: shall be given by first-class mail or 
registered mail sent to the last addr--ss of the oo.ner on the Association's necords. 

(p) To impose =enable monetary penalties for any failure to comply with the 
Declaration, Bylaws or Association rules, provided that such penalty shall be imposed only after noti"" 
and an opportunity to be heard are given in the manner prescribed in Section 5.1(o). 

5.2 Limirariqn of Pqwers. Norwith.slanding any or all of the powers set forth in Seaion 
5.1. without the prior '<:lte or written consent of (1) a majority of the total voting poo.er of the 
Association; and (2) a majority of the members other than the Declarant, the Board sh.aJJ nO!: 

(a) Enter into any contracts wh.ich bind it or the Association for a period in 
= of one (1) ;.ear, provided that any management agreement for the Projea shall further provide 
that it can be canc::llcd upon thirty (30) days' written noti"" by tho Association, =opt for the 
folloo.ing: 
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(i) A management contract, the tc.-ms of which ha\'0 been appro-.ed by 
the Federal Housing Administration or Veteran's Administtation; 

(u) The eoottact of a public utility company if the rates cha!ged for the 
materials or so:rvkes are regulated by the California Public Utilities Commission; 
provided, bCl'M:.,.,r, that the term of the eonttact sball not =d the shortest t= 
for which the supplier will contract for the regulated rate; or 

(ill) Prepaid casualty 3Ild/or liability insurance policies for a term not 
to =ed three (3) years' duration provided that the policy permits a short rate 
cancellation by the insur-..d. 

(iv) Le.ase agreements for fc:rures and equipment, which shall not =ed 
fi"" (5) )':ars' duration, provided that the lessor under the agr--ement is not an entity 
in which the Declarant bas a direct or ind.ir-...a ownership intel""..st of teo pe=nt 
(10%) or more. 

(v) Agreements for cable tolevision services 3Ild equipment, which shall 
not exceed fi.,., (5) )':ars' duration, proo.ided that the supplier is not an entity in 
which the Declarant bas a direct or indirect ownership inter-..st of ten percent (10%) 
or more. 

(vi) Agreements for sale or lease of burglar alarm or fl.re alarm equipment, 
installation and services of not to •r·ed fi.,., (5) y-..ars duration, provided that the 
supplier or suppliers are not entities in which the Declarant has a direa or indirea 
Cl'W'!lersbip interest of ten percent (10%) or more. 

(b) During any one (1) fiscal :t=ar sell properry of the Association or incur 
aggregate expenditures for capital imp!'O":ments to the co~rnon Areas having an aggregate fair 
market value gl""..ater than fifteen percent (15%) of the budgeted gross "--'"P"C.Ses of the Association for 
that fiScal )':ar. 

(c) Pay compens3tion to members of the Board or to officers of the Association 
for services performed in the conduct of the Association's business e-r·pt that such persons may be 
reimbursed for experJSCs inC'.trred in carrying on the Association':; business. 

53 Number and Qualification of Directory Quorum. The Board shall consist of at least 
three (3) and no more than five (5) directors until ch.anged by appropriate amendment. The exact 
number of d.ir-.ctors shall be determined by the members at any annual meeting of members, pro.ided 
that no incumbent direaor shall have his or her term shonened by such action. The presence of a 
majority of directors shall constitute a quorum for the conduct of business. 

SA Election Term of Office and Removal. All directors shall be elc:aed at the 
organizational meeting of members and at each subsequent annual meeting of members to serve for 
a term of one (1) )':a.-, but if any such annual meeting is not held or the director is not so:lected 
thereat, the direaors may be elected at any special meeting of members held for that purpose. All 
directors, unless r:mCM:d, shall hold office until their respectivl:: su==rs are elected. In any '<lte 
for the election of or r::coval of more than one (1) director, no member shall be entitled to cumulate 
votes for a candidate or candidates unless such candidate's n.ame or candidates' names hoM: been 
placed in nomination prior to the voting and at least one (1) member has gi\t:n notice at the meeting 
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prior to the 'Oting of his or her itltention to cumulate \Otes. If 3Irf such member h.as given such 
na!ic:, all members may cumulate their -..:l(es for candidates itl nomitlation; that is, all or any part of 
the total number of \Otes that each member h.as (based upon one \Ole per member for each vac:!llcy 
to be filled or c!i=ar to be rema.ed) may be east far the eleetion of or rem""o.l of 3Irf one (1) 
c!i=or. H""""""r, unless the entire Boa.-d is remcr.ed from offiee by the -..:l(e of members of the 
Association, no itldividual c!i=or s.hall be removed prior to the expiration of his or her term of office 
if the -..:l(es east against rem~ =uld be sufficient to el~ the c!i=or if -..:l(ed cumul:ativcly at an 
election at which the same total nw:t~ber of \Otes ""'re east and the entire Board authori:z.ed a! the time 
of the mas: =nt election of the dir-...aor ,..re then beitlg elected. The frrst elea.ion shall be held 
either (i) withitl six (6) months froiil the date of sale by the Declarant of the first Unit, or (ii) 'Mthin 
ferry-five (45) days after ftfry-oce p<:=nt (51%) of the Units in the Project have been sold, whichever 
frrst occurs. 'When cumulative \Oting does not permit the owners other than the Declarant to elect 
two (2) directors, then such ""'-uers shall cevenhe!ess be permitted to elect two (2) directors. 'Whee 
a c!i=or elected by the owners other than the Declarant is to be remD'-':d. the con.sent or -..:l(e of a 
majority of Qll.ners other than the Declarant must be obtained to effect such removal, subject to the 
alx:r;e requirements for rem~. 

5.5 Vagncies. Vacaacies in the Board may be filled by a majority of the remaining 
d.ir-..aors., though less than a quorum, and each d.ir-...aor so elected shall bold offiee until his or her 
su=ssor is e!eaed at an annual meeting of members or at a special meeting ealled for that purpose. 
A vacancy or vacancies shall be deemed to e:cist in case of the death, resignation or sale of his or her 
Unit by any direc:tor, or if the mecbers shall in=ase the authorized number of dir~ctors but fail at 
the meeting at which such inc-.ase is autbor~d, or at an adjournrnent there.of, to elect the addition.al 
c!i=ors so pr::r.ided for, or in case the members fail at any time to elect the full cumber of 
authorized direaors, or if a director is remD'-':d by the members. Tne members may at any time elect 
direaors to fill any vacanc:• not filled by the direaors, and may elect the additional d.ir-...aors at the 
meetitlg at which an amend.:ne:u of the ByLaws is -.cted authorizing a.., inc:-..ase in the number of 
direc.rors. If any dir-..ctor tenders his or her resignation to the Board, the Board shail ha.... the J'OI"'r 
to elect a su=ssor to tal.: office at such time as the resignation shall become effeetio,e. No nedua.ion 
of the number of d.ir-...ctors shall have the effect of r::moving any director prior to the expiration of his 
or her term in effie:!. 

5.6 Pia<::! and Noti"" of Meeting; Right to be Heard. Unless otherwise permitted by 1.4w, 
all meetings of the Board shall be held at such time and at 3Irf such pla<::! or pla= "'ithin the Project 
or the campus of University of California at Ber~ley as designated at any time by r-...sOiutioa of the 
Board or by written coo.s.::nt of all members of the Board. Notiee of all regular meetitlgs of the Board 
shall be posted at a prominent place in the Common Areas and communicated to each direaor at 
least four (4) days prior to the meeting; pr::r.ided, bC>M:ver, that notice of a m~ting need not be given 
to any direaor who has s.igned a wa.M:r of notiee or a wrinen coo.s.::nt to holding of the meding. 
Subject to the pro<isions of Section 5.12, in fro, all regular and special meetings of the Board shall be 
open to all members of the Alsociation; bC>M:...:r, such members who are not on the Board shall !lot 
have the right to spe.al: unless authorized by a majority of a quorum of the Board. 

5.7 Qrganiutional Meeting. Immediately follC7Wing each annual meeting of members, the 
Board shall bold a regular meeting for the purpose of organization, elea.ion of officers a.od the 
transaction of other business. Notiee of such meetings is hereby dispeo.s.::d with. 

5.8 Other Regular Meetings. Other regular meetings of the Board may be held at such 
plac:: and day and hour as may be f=d from time to time, subject to the ootiee require:neots 
contained in Section 5.6, supru. Regular meetings of the Board shall be held at least e...:ry three (3) 
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months and more frequently when the business to be transacted by the Board justifies more frequent 
meetings. 

5.9 Soecial Meetings. Special meetings of the Board for any purpose or purposes 
whar.soe-..:r may be called at any time by the Pr-...sident or any rwo (2) direaors and upon written 
notia: being delivered to each direaor and pos:ed in the manner prescribed for netic:: of regular 
meetings and specifying. in addition to the plac:., the date and the hour of such meeting. the general 
nature of the business to be transacted the=t; pro.ided, hO'Ooever, that ootic:: need not be given to 
any director who b.a.s sjgned a wai-..:r of netic: or o:lns<:nt to holding the meeting. 

5.10 Majorirv Rule. E.:a:ept as expressly provided elsewhere in these Bylaws, a simple 
majority of the directors present at any meeting duly held at which a quorum is present shall prev.ill 
on all questions. 

5.11 Elec:lion of Officers. All offia:rs shall be chosen by -..:J!e of the Board, =pt such 
officers as may be appointed in a=rdance ,.jth Sections 63 and 6.4. 

5.12 Ex!!curts Sessions. Upon the -..:Jte of a majority of a quorum of the Board, it may 
adjourn a meeting and ru:oo-..:ne in ex::::uti-.e session to discuss and -..:Jte upon personnel matters, 
litigation i.o wh.ich the Association is or may become i.o-..:Jl...-..d and busjness of similar nature, pro.ided 
that the nature of such business to be c:lis-."1.l.S.Sed in e=Jti:s session is first announa:d in open session. 

5.13 Action without a Meetina. The Board may take actiollS v.ithout a meeting if all 
directors ron.sent in "'Titing to the action to he ta'cn. An explanation of any such aetion to be ta'cn 
by unanimous written con.seot shall be g:i-.en by tl::e Board to the members of the Association in the 
manner provided i.o Section 5.6 hereof for the giving of notice of regular meetings of the Board ,.jthin 
three (3) days after all written COilSents ha-.e been obtained. 

ARTICLE 6 
OFFlCERS 

6.1 Officers. The officers of the Association shall be Presjdent, Vice-Pr-...sideot, Se=tary 
and T rea.surer. 

6.2 Election. The officers of the Association. =pt such officers as may be appointed 
in a=rdance ,.jth the prcMsion.s of Sections 63 and 6.4, shall be ch=n annually by the Board, and 
each s.hall hold his or her offia: until he or s.he s.hall resign or shall be remo-.ed or otherwise 
disqualified to serve, or until the election and guali!ication of his or her suce::ssor. 

63 Suborninate Officers, etc. The Board may appoint such other officers as the business 
of the Association may requ~ each of wham shall hold office for such period, ha-.e such authority 
and perform sueh duties as are pn::Mded in the Bylaws or as the Board may determine from time to 
time. 

6.4 Removal and Rc;signation. Any officer may be n:mOY"..d, either with or without c.ause, 
by a majority of the d.in:c:ors at the time in office, at any regular or special meeting of the Board, or, 
e=pt in the case of an offic::r ehosen by the Board, by any officer upon such pow:::r of removal as 
may be conferred by the Board. Any officer may resign at any time by giving wriuen notice to the 
Board or the Pr-...sideot or the Secretary of the Association. Any such resignation shall take effect at 
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the date of the =ipt of such notice or at any Later time specified therein; and, unless otherwise 
specified therein, the a=ptance of such resignation shall not be necessary to ma.l::e it effeai...,. 

6.5 Vacancies. A vacancy in any office beau.se of death, resignation, r-...moo;al, 
disqualification or any other cau.se shall be filled in the manner prescribed in the Bylaws for the 
r:guLar appointments to such office. 

6.6 President. Subject to such supervisory pow.:rs., if any, as may be gr..:n by the Board 
to the Chairman of the Board, if there be such an officer, the Pr-..sident shall be the chief =&.e 
officer of the Association and sh.all., subject to the control of the Board, hao.<: general supervision, 
direction and control of the business and officers of the Association. He or she shall preside at all 
meetings of the members in the abs<:nce of the Chairman of the Board, or, if there be none, at all 
me<:tings of the Board. He or she shall be ex-officio a member of all the standing committees 
including the =eutM: committee, if any, and shall hao.<: the general pow.:rs and duties of management 
usually ""sted in the office of president of an association and shall hao.e such other pow.:rs and duties 
as may be prescribed by the Board or by the Bylaws. 

6.7 Vice-President. In the absence or disability of the Pr-..sident, the Vice-Presidents in 
order of their rani as f=d by the Board or, if not ran.k.:d, the Vice-President desig:uted by the 
Board, shall perform all the duties of the Pr-...sident, and when so acting shall hao.e all the pow.:rs of 
and be subject to all the restrictions upon the President. Toe Vice-Preside:Jts shall hao.<: such other 
pow.:rs and perform such other duties as from tiz:Je to time may be prescribed for them r-...speeti...,Jy 
by the Board or by the Bylaws. 

6.8 Se=tarv. Toe Se=tary shall lo:ep, or cause to be l:.:pt, at the principal office or 
such other place as the Boa.--d may order, a book of minutes of all meetings of directors and members., 
"'ith the time and place of holding, whether regular or special, and if special, bow autboriz=d, the 
notice thereof given, and the names of those present or represented. Toe Se=tary shall l:.:ep, or 
cause to be l:.:pt, at the principal office or at the office of the Association's transfer agent, a 
membership register, or a duplicate membersrup register showing the names of the members and their 
addnesses., and the property to which each membersrup relates, the nu.Inber of membersrups, the 
number and date of certiiicates issued for the same and the number and date of cancellation of e\ery 
certiiic.ate surrendered for canc::Uation. The Sem:tary shall give, or cause to be gr..:n, netic:: of all 
meetings of the members and of the Boa.--d r---<;u.ir.:d by the Bylaws or by law to be given, and he or 
she shall l:.:ep the seal of the Association in safe custody and shall hao.e such other IX""!rs and 
perform such other duties as may be pr-...scribed by the Board or the Bylaws. 

6.9 Chief Financial Officer--Treasurer. The Chief Enancial Officer, herein called the 
Tneasuner shall keep and maintain, or cause to be lo:pt and maintained, adequate and cor=:: a=u.nts 
of the properties and business transactions of the Association. Tne Tr-...asuner shall deposit all monies 
and other valuables in the name and to the credit of the Association with such depositories as may be 
designated by the Board. He or she shall disburse the funds of the Association as may be ordened by 
the Board, shall render to the Pr-..sident and directors., wbene"'r they request it, an a=unt of all his 
transactions as Tneasuner and of the fwancial condition of the Association, and shall hao.<: such other 
pow.:rs and perform such other duties as may be prescribed by the Board or the ByLaws. 

UnMr.sity Tcrr.cc: B~.f'l'\.11.. 
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ARTICLE 7 
MTSCEL!.ANEOUS 

7 ~ I nst?"ction of Corporate Reeorcis. The membership register or duplicate membership 
register, the books of a=rmt and t:llnutes of pnx=·dings of the members, direaors and committees 
shall be open to inspection upon the wrinen demand of any member, at any reasonable r:ime, for a 
purpose reasonably related to his intcr-..sts as a member. Such inspection may be made in person or 
by an agent or attorney, and s.h.all include the right to mal:= =raa.s. Demands of inspection other 
than at a members' meeting s.hall be made in writin& upon the President or Se=ary. E=y such 
demand, unless granted, s.h.all be referred by such officer to the Board. The Board shall adopt 
reasonable and uniform rules respec::ting (1) the netic:: to be giVCD to the custodian of the particular 
records to be inspec::ted by a member; (2) the hours and days of the v.eek when such inspection may 
be made; and (3) payment of the cost of reproducing ccpies of doc.rments requested by a member. 
Each dircc::tor shall bz,: the right at any r-..asonable time to inspec::t all boolcs, records and documents 
of the Association and physical properties aw-ned or controlled by the Association. The right of 
inspection by a di.rec::tor includes the right to mal:= emac::ts and copies of documents. 

7.2 Checks Drafts etc. All checl:s, drafts or other orders for the p3)11lent of money, 
notes or other evidenc::s of indebtedness, issued in the =e of or payable to the Association, shall 
be signed or endorsed by such person or persons and in such manner as from time to time shall be 
determined by resolution of the Board. 

7.3 Contract etc. How Executed. The Board, e=pt as otherwise proo<ided in the By!~ 
may authoriu any offic::r or officers, agent or agents to enter into any contract or =-.-ute any 
instrument in the name of and on behalf of the Association, and such authority may be general or 
conimed to specific instances; and unless so authoriud by the Board, no officer, agent or empl~e 
shall have any pow=r or authority to bind the Association by a contract or engagement or to pledge 
its credit or to render it liable for any purpose or for any amount. 

7.4 B>lance Sheets Operating Statements and Budgets. The follOI'>iog imancial 
information shall be regularly prepared and distributed by the Association to all members: 

(a) A budget for each ilscal )""..at consistin& of at least the follOI'>iog information 
shall be distributed not less than forty-fi'.'l: (45) days and not mar: than sixty (60) days prior to the 
beginning of the il.scal :Flf: 

(i) Estimated re'.'l:nue and e..ye= on an acc:ru.al basis. 

(ti) The amount of the total cash =rves of the Association curr-..ntly 
available for replacement, or major repair of common facilities, and for 
contingencies. 

(iii) An itemized estimate of the remaining life of, and the methods of 
funding to defray repair, rep!ac::ment, or additioDS to major components of the 
Common Areas and facilities for which the Association is responsible. 

(iv) A general s<atement setting forth the prooedures used by the 
Association in the calculation and establishment of reserv-...s to defray the costs of 
~pair, r::placemcnt, or additions to major c:ompooc:nts of the Common A.r-"...as. and 
facilities for which the Association is responsible. 

UnMrs.iry Tem~~C"': ayt..ws..FNL 
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(b) A balance sheet, as of ail accounting date which is the last day of the IXIODth 
cl=st in time to six (6) months fro!XI the date of closing of the fl.rst sale of a Unit, aild ail operating 
statement for the period from the date of the first closing to the said accounting date, shall be 
distributed within s.ixry (60) days after the accounting date. This operating statement shall include a 
sciledule of assessments =i-..:d aild =ivable identified by the address of the Unit and the name 
of the entity assessed. 

(c) A report c:Cnsisting of the following shall be distn"buted within one hundred 
twenty (120) days after the closing of the f=I )ear. 

-(i) A balance sheet as of the end of the fiscal )ear. 

(ii) An operating (incoiXIe) state!XIent for the fiscal )ear. 

(iii) A statement of changes in fma.ncial position for the fiscal )ear. 

(iv) For any f=I )':ar in which the gross income to the Association 
e=ds Se...,nt)'-Five Thous:!Ild Dollars (S75,COJ), a copy of the review of the an.oual 
report prepan:d in accordanc:: with generally a=pted accounting principles by a 
lice= of the California State Board of Accountancy. 

(v) The information required by section 8322 of the California 
Corporatioos Code. 

If the report refen-...d to in subparagraph (c), ab<:M:, is not prepared by ail il:ldependent 
accountant, it shall be accompanied by the certiiic:.;te of an authorized officer of the Association that 
the statement was prepared from the books and records of the Association without independent audit 
or re"wicw. 

In addition to fma.~cial statements, the Association shall an.nually distribute within sixty (60) 
days prior to the beginning of the fiscal )ear a statement of the A.s.sOOation's policies and practices 
in enforcing its remedies against members for defaults in the payment of regular and special 
=s.sments inclucli.ng the recorcli.ng and foreclosing of Iieos against members' Units. 

ARTICLE 8 
AMENDMPITS 

Tbe Bylaws IXIay be amended or repealed by the mte at a duly called meeting or by written 
consent of not less than a fifty-one percent (51%) vote of the mting P""""r of the As5ociat.ion which 
includes at least a fl..fcy-one pe=nt (51%) "l<lte of all members other than the Declarant, aild which 
includes the affrrmath<: mtes (or deemed consent as pl""O'Vided in the CC&Rs) of at least fifcy-one 
pe=nt (51%) of all frrst mortgagees of Units. Notwithstanding the aheM:, the pe=ntage of a 
quorum or of the mti.ng JX'""=r of the Association or of members ne=:ssary to amend a specific clause 
or pl""O'Vision in the Articles or Bylaws shall not be less than a prescn"bed pe=ntage of aff1tmed "l<ltes 
required to be ta.l<en under that clause. 

UnM:n;ty Tcl'n<" B~FNL 
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CERTIFICATE OF SECRETARY 

L the undersigned, do hereby c:::rtify: that I am the duly elected and acting Sea---tary 

of the University Terrace Berl:eleyHomeoN!lers Association, a Califol'llia mutual benefit corporation; 

and that the foregoil:lg Byl.;r;vs Cl)nsisting of the eight (8) Articles and ---- LJ pages. 

constitute the Bylaws of said corporation as duly adopted by the incorporators of said eorporation, on 

-----------• 19 _, at Berkeley, California. 

IN WITh"ESS WHEREOF, I have hereunto set my band this _ day of -----~ 

199_. 

UnM:rsiry Tc= ~FNL 
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EXHIBIT • A· TO ARCHITECTURAL GUIDELINES 

Plan/Design Review for General Home 
Improvements 

Review of Landscapmg Plans 

ARB fEE SCHEPULE 

Plan/Design Review for Construction of 
Improvements Not Submitted Prior 
to Commencement of Work· 

No Charge 

No Charge 

s 50.00 

" The fee does nee include any costs which may be incurred by UCB or the ARB in pursuing 
various remedies available under the Regulations, or the Common Areas Lease (including costs 
associated with the required removal of any unauthorized structure). All such costs may be 
separately a==d against an Owner violating the provisions of the Regulations a.nd Guidelines. 



Exhibit C 
University Terrace Berkeley Homes 

'1i.t Address PSIPLAN # on parking soace 

1 2122 Jefferson Street C1 66 
2 2100 Jefferson Street C2 65 
3 2120 Jefferson Street C3 64 

4 21 02 Jefferson Street C4 63 
5 2118 Jefferson Street cs 62 

6 2104 Jefferson Street C6 61 

7 2116 Jefferson Street C7 60 

8 2106 Jefferson Street CB 55 

9 2114 Jefferson Street C9 58 

10 21 08 Jefferson Street C10 56 

11 2112 Jefferson Street C11 59 

12 2110 Jefferson Street C12 57 

13 1616 Addison Street R13 72 

14 1608 Addison Street R14 70 

15 1614 Addison Street R15 71 

16 1606 Addison Street R16 73 

17 1612 Addison Street R17 69 

18 1604 Addison Street R18 75 

19 1610 Addison Street R19 68 

20 1602 Addison Street R20 74 

21 1 600 Addison Street R21 67 

' 2117 California Street R22 78 

2103 California Street R23 76 
\-r: ... 2115 California Street R24 79 

25 2105 California Street R25 77 

26 2113 California Street R26 80 

27 2107 California Street R27 85 

28 2109 California Street R28 83 

29 2111 California Street R29 84 

30 2119 California Street R30 81 

31 2121 California Street R31 82 

32 2129 California Street R32 25 

33 2123 California Street R33 23 

34 2127 California Street R34 26 

35 2125 California Street C35 88 

36 2141 California Street R36 27 

37 2131 California Street C37 89 

38 2139 California Street R38 28 

39 2133 California Street R39 24 

40 2137 California Street R40 1 9 

41 2135 California Street C41 90 

42 2153 California Street R42 1 8 

43 2143 California Street C43 91 

2151 California Street R44 17 

2145 California Street R45 20 

"--' 2147 California Street R46 16 

47 2149 California Street R47 1 5 
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.1il Mdress PSIPLAN II on parkina space 

-.48 2168 Jefferson Street R48 32 

49 2166 Jefferson Street R49 31 

50 2170 Jefferson Street esc 33 

51 2164 Jefferson Street R51 29 

52 2172 Jefferson Street C52 34 

53 2162 Jefferson Street R53 22 

54 1607 Allston Way R54 1 

55 1609 Allston Way R55 2 

56 1611 Allston Way R56 3 

57 2124 Jefferson Street C57 35. 

58 2126 Jefferson Street C58 38 

59 2128 Jefferson Street C59 36 

60 2142 Jefferson Street C60 41 

61 2136 Jefferson Street C61 45 

62 2130 Jefferson Street C62 42 

63 2132 Jefferson Street C63 43 

64 2134 Jefferson Street C64 44 

65 2138 Jefferson Street C65 46 

66 2140 Jefferson Street C66 39 

67 2144 Jefferson Street C67 37 

2158 Jefferson Street C68 40 

2152 Jefferson Street C69 54 

'~ 
2146 Jefferson Street C70 50 

71 2148 Jefferson Street C71 47 

72 2150 Jefferson Street C72 48 

73 2154 Jefferson Street C73 49 

74 21 56 Jefferson Street C74 53 

75 2160 Jefferson Street R75 30 
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LEGEND 

L LOWER LEVEL OF 2 STORY UNIT 
U UPPER LEVEL OF 2 STORY UNIT 
8 BALCONY 

PY PRIVATE Y.ARO 
SC 3' X 5' STORAGE CLOSET ON GROUND LEVEL 
{ I UNIT TYPE - SEE SHEETS !5 AND 16. 

SECOND FLOOR 
FINISH FLOOR ELEV. • 133.8 

GRAPHIC SCALE ......... 

NOTES: 

0 16 32 

FIRST FLOOR 
FINISH FLOOR ELEV. • 124.3 

{STOfVoCi ClOS[lS Oil CROONO 'n.OOH L(V[L) 

I. UNIT TYPES k INTERIOO 011-lENSIOOS BEGIN ON PAGE 15. 

2. 011-!ENSIOOS SHOWN HEREON ARE SUB.l:CT TO MINOR 
VARIATIONS. SEE NOTES &: OErlNinOOS Otl PAGE 2. 

GROUND FLOOR 
FINISJI FLOOR ELEV. • 114.8 

48 

• ~ 

o. o· ,.. 

UNIT 43\J 
{AR) 

643 ;,. 
..; 

9.7' 

• 
" 

• UNIT 43L " 
(AA) 

2.00' 

12',00' 

UNIT 45U 
(A) 

845 ,. 

' • 

UNIT 45L , 
(A) 

2,00' 

12.00' 

17. 9' 

UNIT 47 
IE21 

~.co· ~.oo· 

UNIT 42 
lORI 

UNIT 44 
10) 

" UNIT 46 ~N 
lEI 

PY46 c,. 

l "'" """"''"' CORNER "D" 
Plla'EAU llHE NOTE RECAADit<C OIM[NSI()-IS: (SE.E ALSO NOTES 1)1 PAC( l.) 

-· 

SH PU>E l 

,_w 
JV:f-=:::J 

I. OlM£NSI()1S SHO'l'<N AAE 9AS[D 00 AROill!CTS Pt.Al<S AHO/Oft JoS-BUIL 
U(ASURE'~ENTS AHO JoR( INIDI0£0 TO C()-lfOOU iO 0"11. COO£ SC:CnON 
13~1 -,.,UQI REWIRES OIACRAI.!M(IR!CS IN SUffiO(tH O£:l.oJ\. TO 
DOHlf'f [AOI UtiiT, lOCATIOtl »10 APPRO~>IATE OIMENSIOOS. nt[ 
Dlt.~EHSIWS SHO\\tt ARE NOT ltHtHOED TO BE. SUffiOEHtl.Y ACOJRAT! 
TO US( Fa!: C().{PIJTATIW Of flOOO AREA ..IJ!0/00 AIRSPAC( VC(,Ut.~E. 

l, nus CCJIO().IItjjUiol PtAN IHIDITI()-IAU:Y ().liT'S OH.o.JLS Of' nl[ 
fCUO~HC HAl\JR(: FURRED .VW 0Ra>P£D CflUf'ICS; lo'.IJI"l\NC C.OUtiC 
AHO ftClOR £l[VATI()1S; SX.'nJGIIfS; ltH"EIIHAl P.MnTIOtUNC; SCff\15: 
STEPS ,IJo/Q STAIRWAYS: PROTRUSl()iS ~ '.\JHS, BEAMS, Ctt..UutoS, BAY 
WIHOOWS M/0 '11\NOOW CASIHCS; IJ-IO OTilER SUCH ffA l\JII(S. 

LOCATION & EXTERIOR DIMENSIONS 
UNITS 42 THRU 47 

CONDOMINIUM PLAN 
FOR TRACT 6417 • LOT 
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U23 U25 ... UP 

~~COR~;:;-------------
ores: 

PAPKlNG SPACE DIMENSIONS ARE AS FOLLOWS; 

COMPACT CAP SPACES • 8.5" X 16.0 FT. 
REGULAR C, PACES • 9.0' X 18.0 FT. 
~ANOICAP F-,.. .. .<.JNG SP4CES • 9.0' X 18.00 FT 

c:::~:c oar.c: ::;~ ;:-ne~ n~r-T,..tTTTno..u:: u..n un"T~:. .. 

GRAPHIC SCALE ·----0 

UNITS 57 THRU 75 

U52 U53 

' UP 

LOT 1 usa U51 
164,719 SQ. FT._ ' UP 

U48 U49 

' UP 

UJO un UJ4 U36 UJB U40 
c c c c c c 

UJ1-~ UJJ U35 U37 U39 U41 
UP UP UP UP UP UP 

U42 U44 U46 
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UP UP UP 
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UNIT 76 
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LOT 2 
PARK "A" 

I 

\ 
I 

co~g.~R l rcTCl iCJCl ______ l's_IJ?_I_ ~~~~~ _ J~ ____ _ _ ________ ';,! 

CALIFORNIA STREET 
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110 80 120 
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COMPACT PARKING SPACE-EUC:A 
REGULAR PARKING SPACE-EUCA 
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EXCLUSIVE USE COMMON AREA 

!" ... 
z 0 

<!-
~ 

w 

...J 1- " < a. 0 ~ 

-' 

2' 
::JC: _ ... 
z<a 
-1-
2u 
0~ 
C) I-

za: 
0~ 
(.) 




